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, !AULIC NIGERlA LIMITED

as the Lessee.

by and among

and

BUREAU OF PUBLIC ENTERPRISES
as the Confirming Party.

U'UlillAU OF PUBLIC EN1'ERPRlSES

f) ~ '
Dated the o(1day of June, 2007

LEASE AGREEI\-1ENT
LAGOS INTERNATIONAL TRADE FAIR COMPLEX

LAGOS INTERNATIONAL TRADE FAIR COMPLEX
1\1ANAGEMENT BOARD (LESSOR)

Redacted
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LAGOS INTERNATIONAL TRADE 'FAIR COMPLEX

LEASE AGREEMENT

T~ LEASE AGREEMENT (this "Agreement'] is made and entered into this;-4.oay of June, 2007 ("Execution Date") by and among:

THE LAGOS INTERNATIONAL TRADE FAIR COMPLEX MANAGEMENT
BOARD, a statutory body set up under the Lagos International Trade Fair Complex
Management Board Act 1993 Cap L2 (Trade .Fair Act) Laws of the Federation of
Nigeria 1990, whose address is International Trade Fair Complex, Lagos,
Nigeria (the "Lessol" which expression .shall where the context so adlllits include its
s'uccessors in title and assigns) of the 1st part; an'd

THE BUREAU OF PUBLIC ENTERPRISES ("BPE"), the Secretariat of the National
Council of Privatisatioll ("NCP") and an agency of the Federal Government of Nigeria
established under the pubric Enterprises (Privatisation and Commercialisation) Act
No. 20 of 1999 ("the Act") whose registered office is situated at No. 11 OSLIn
Crescent, Maitama - Abuja, Nigeria ("BPE), in its capacity as Confirming Palty of
Lessor which expression shall where the context so admits include its successors in
title and assigns) of the 2nd part; and

AULIC NIGERIA LIMITED, a company registered under the laws of Niger-ia with
registered office at Suite 483, Main Auditorium Block, Lagos InternQtional Trade Fair
Cornplex, Badagry Expressway, Ojo, Lagos (the "Lessee" which expression shall
where the context so admits include its successors in title and assigns)of the 3rcl

part.

The. Lessor, BPE, the Lessee and their respective successors and permitted assigns
are hereinafter referred to individually as a "Party" and, collectively, as the "Parties"

I
I
I .
I ~
I
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WHEREAS:

A. 'The, Lagos International Trade Fair COlTlplex Management I Board was
established inter alia to m~nage, maintain and develop the Lagos
International Trade Fair Complex (LITFC). ..

l~

B. The 'NCP was established pursuant to the Act, to inter alia' approve the
policies on privatisation and commercialization and also approve the
guidelines and criteria for public enterprises for privatization

~ ...1i=3f

C. BPE was established under the Act as a body corporate with perpetual
succession, to inter alia, implement the polides of the NCP; prepare public
enterprises for privatization and ensure the success of. the privatization
exercise. (l

I

D. Lagos International Trade Fair Complex is among the Enterprises slated for
Privatisation under the Act.

Concession Agreement LlTFC
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WITNESSETH

NOW, THEREFORE, in co'llsideration of the mutual' promises and
agreements of the Parties herein expressed, as well as other good and
valuable consideration, the receipt and adequacy of which we are hereby
acknowledged, the Parties, intending to be legally' bound hereby, agree as
follows:

DEFINITIONS: INTERPRETATION

ARTICLE I

<l
As a result of a competitive bidding process, the right to enter into such
agreement was awarded to the Lessee.

The Lessor through BPE has decided to Concession LITFC.

BPE, ill June 2006 invited bids for a right to enter into an agreement with the
Lessor to (i) lease the real pt'operty described and delineated in Appendix A
(the "Premises") and certain immovable property affixed to the Premises as
further described in Appendix B (the "Fixed Assets" and together with the
Premises, the "Lease Property"); (ii) purchase certain movable properLy as
further described in Appendix C (the "Movable Assets"); (iii) make certain
improven1ents to the Lease Property as further described in the development
plan attached as Appendix D (the "Development Plan") and (iv) petforrll
cel-tain other operation, maintenance and other services with respect to the
Lease Property and the Movable Assets.

The Patties desire to set forth the terms and conditions of this agreement,
and all their respect rights and obligations related thereto.

"Act" !ll@811§tile fJulJllc Ent@rprl§@§ (Prlvatiz.Btlon and CbiTitnerdallsaUoin)
Act of 1999 as may supersede or succeed the same frOITl time to time.

"8gr-eement" mOeansthis Lease Agreement (including all AppellLilces attadfled
hereto), as amended and/or supplemented from time to time.

"Affiliate" IT1eans, any Person, that, directly or indirectly coritrols, is
connolled by or is under common control with such Person or is a director or
officer of such Person and shall, in the case of the Lessee and
notvvithstanding the foregoing, be deemed to include ALllic Nigeria Limited].

E.

G

H.

1.1 Definitions: The following terms shall have the meanings specified in this
Article when capitalized and used in this Agreement. The meanings specified
are applicabie to both the singular and plural.

F.

ConcessiO/1 Agreeme/1( UTFC--. -~, .
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E. The Lessor through BPE has decided to Concession LITFC.

G As a result of a competitive bidding process, the right to enter into such
agreement was awarded to the Lessee.

f. BPE,in June '2006 invited bids for a right to enter into an agreement with. the
Lessor to (i) lease the real property described and delineated in Appendix A
(the \'Premises") and certain immovable property affixed to the Premises as
further described in Appendix B (the "Fixed Assets" and together with the
Premises, the "Lease Property"); (ii) purchase certain movable properly as
further described in Appendix C (the "Movable Assets"); (Hi) make certain
imprOVe/llents to the Lease Properly as further described in the development
plan attached as Appendix D (the "Development Plan") and (iv) perform
celtain other operation, maintenance and other services with respect to the
Lease Property and the Movable Assets,

I.: .

The Parties desire to set fOlth the terms' and conditions of this agreement,
and all their respect rights and obligations related thereto.

H.

~"-'1'~~ .
. ,II

1.1

WITNESSETH

NOW, THEREFORE, in consideration of the mutual prolnlses and
agreements of the Parties herein expressed, as well as other good and
valuable consideration, the receipt and adequacy of which we are hereby
acknowledged, the Parties, intending to be legally' bound hereby, agree as
follows:

ARTICLE I

DEFINITIONS: INTERPRETATION

Definitions: The following terms shall have the meanings specified in this
Article when capitalized and used in this Agreement. The meanings specified
are applicable to both the singular and plural.

,
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"A~tfl rne911~ the Public; f;nt~rprl$~s. (pr!vgtl~gtIQfl gne:I ()~!lnrnerclaIl5aU\)ln)
Aet of 1999 as illay SLlp@l"!jt3d~ ew sUcteed tne same frbitl time to time.

"Affiliate" means, any Persoll, that, directly or indirectly controls, is
controlled by or is under common control with such Person or is a director or
officer of such Person and shall, in the case of the Lessee and
notwithstanding the foregoing, be deemed to include Aulic Nigeria Limited].

\\AgL~fllent" means this Lease Agreement (including all Appendices attacli.led
hereto), as amended and/or supplemented from time to tinle.



"8R.Qlicable Law" means any law, statute, order, decree, injunction,
license, perrllit, consent, approval, agreenlent or regulation of any
Governmental Authority having jurisdiction over the matter in question, or
other legislalive or administrative action of a Governmental Authority, or a
final decree, judgment or other of a court which relates to the LITFC, the
Lease Property, the Operations or the interpretation or application of this
Agreement, as the case may be, including without linlitation the Act. In the
event of an inconsistency or conflict between any of the Applicable Laws, the
law most specific to the subject matter shall apply.

"Anllual ReQolt" shall Ilave the meaning set forth in Section 11.2.

"BPEi
, has the meaning set forth in the Preamble.

I.
"Business Day" means a day on which commercial banks in Nigeria are
not authorized or required to close.

"Development Plan" shall have the meaning set forth in the Recitals.

,
Pif ~;.!

BUREAU OF PUBJ~IC ENl'.ERPl~ISES

"Dispute"

"Disclosing ParJy" sha II have the meaning set forth in Section 18.7, /

"~llallgLJlL1aw" means any amendment, modification, superseding act,
deletion, addition or change in or to the Applicable Laws that occurs and
takes effect. after the Execution Date and which demonstrably has an adverse
effect 011 a Party's performance of its obligations hereunder.

"Defaultir1.9-£9..ctY" shall have the meaning set forth in Section 13.3.

"Common Areas" means all areas and facilities out side the L.ease PlelIJ1~es
but within the whole area of land owned by the Lessor under their title to the
LITFC, more pali:icularly described in 8QQendix J.

"Chemge of J:.ontrol" means when the Lessee and any of its affiliates cease to
control fifty one ·percent (510/0) or more of the issued and outstanding Equity
Interests in the Lessee, on a fully diluted basis.

"Commencement Fee" shall hav·e the meaning set forth in Appendix F.

"~olltroJ" means the possession, direct or indirect, of. the power to vote more
than ten percent (100/0) of the Voting Interests of a Person or to direct or
cause the direction of the management and policies· of such Person, t4whether
through the ownership of Voting Interests, by contract of other~ This
definition shall also app1t to the terms "controlling", ~'controlled by" and
"under common control with",

"Day" or ".Qgy" means a calendar day.

Concession Agreement. LITFC~--;~
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II Emerqency" rneans a crisis, incident or other untoward situation so declared
by the Regulator or threat to public safely, health and environment.·
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shall be the day that the Leased Propelty is handed over

shall have the meaning set forth in the Prearnble.

shall have the meaning set forth in the Recitals,

~
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"Effective Dale"
to the Lessee.

"Execution Date"

"Eguity Interests" means with respect to any Person, (a) shares of capital
stock of (or other ownership or profit interests in) such Person, (b) warrants,
options or other rights for the purchase or other acquisition from such Person
of shares of capital stock of (or other ownership or profit interests in) such
Person, (c) securities convertible into dr exchangeable for shares of capital
stock of (or other ownership or profit interests in) such Person or warrants,
rights or options for the purchase of other acquisition from such Person of
such shares (or such other interests) .and (d) other ownership or profit
interests in such Person (including partnership, member or trust interests
therein) whether voting or nonvoting, and whether or not such shares,
warrants, options, rights or' other interests are authorized or otherwise
existing on any ,date of determination.

"Event of Default" .means a Lessee Event of Default of Lessor Event of
Default, as applicable.

"For·ce Maieur~" means any act that (a) renders it i1Tlpossible for the
affected Party to comply with its obligations under this Agreement, (b) is
beyond such Party's reasonable control and not due to its fault or negligence
and (c) could. not have been prevented or avoided by such Party through the
exercise of due diligence. Subject to the satisfaction of the toregoing
conditions, Force Majeure shall include without Iirnitation: (i) severe, adverse

. weather conditions such as storms or floods; eii) earthquakes; (Iii) wars
(declared or undeclared), civil disturbances, revolts, insurrections, public·
disorder, I'jots or sabotage; (iv) strikes or other labour disputes in Nigeria that

. are not due to the breach of any labour agreement: by the Party claiming
Force f\·1ajeun~r (v) fir~§; (vi) €!~titJt!§ ~w §nlj~~!©\l~ by a GOV01T\iTH~hla I
Authority that were not induced or promoted voluntarily by the affected Party
or were not caused by a noncompliance with its obligations under this
Agreement or Applicable Law; .(vii) Change in Law; (viii) the ·inability by. the
affected Party, despite its reasonable efforts, to timely and correctly obtain
any permit that enable such Party to meet its obligations under this
Agreement; or (ix) pollution that was not caused by the noncompliance of the
Party claiming Force Majeure with its obligations under this Agreement or·
Applicable Law; /

Concession Agreemenf LiTre
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over a Party, the Lease Property_or the' Operations, as the case may be,
including without limitation, the Lessor, the Regulator or Affiliate of any of the
foregoing ~

"ICC Court" means International Chamber of Commerce Court of Arbitration.

d. An act of Force Majeure;

.1
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BUltEAU OF PUBLIC ENT.ERPJ~ISES

An emergency;

Any act or omission by Government Authority not due to the fault of or
neglig~nce of the Lessee;

Maintenance by the Lessor in accordance with the requirements of this
Agreement that exceeds the time period for such maintenance as
previously agreed between the parties;

e.

c.

lJ.

f. Events beyond the reasonable control of the Lessee not due. to the
Lessee's fault or negligence.

"Lease Fees" shall have the meaning set forth in Appendix F..

"Lease Pro ertt" shall have the meaning set fOlth in the Recitals. For
avoidance of doubt, Lease PropertY-shall also be deerlled to include an'y
improvements thereon made by the Lessor or the Lessee during the lease
Term in accordance with this Agreement.

a. Any act or omission by the Lessor, including but not limited to, the
failure by the Lessor to fulfill its obligations under this Agreement.

;

"Interruption" means a disruption to the pelfoi-mance of the operations as a
consequence of:

"Intellectual flQQelty Rights" means (a) patents, trademarks, service
marks, rights in design, trade dress, trade secrets, trade names, and
copyrights; (b) applications for registration to any of the items contains in
subsection '(a) of this definition, to the extent that 'such application under
I\pplicable Law provides protection for such itellls; (c) rights under Iic'2nse
and consents in relation to any of the items contained in subsection (a) of this
definition; and (d) all f6rms of protection of a similar nature or having
equivalent or similar effect to any of them which ni-ay exist anywhere in
Nigeria.

"J".S1.t~lltJd.~teJ:ts."means those defe~ts not identified in the survey C0ncluctet)
j9!flt~!y lJ,Y ~h~ P~rti@§ ~!~!QFt§ tf\§ ~~§cUtiBll [)8tf~ alld Ii1ciUded Ih lillJ2endix B
or ill the Development Plan, and which could not reasonably be ic1t?ntified by
the Lessee's exercise of due diligence.'

Concession Agreemel7t I.JTFC
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"Leas_~Iermn shall \lave tile meaning set forth in Section 2.2.

"Lessee" shall have the meaning set forth in the Preamble.

"Lessee Event of DefauJt" shall have the nleaning set forth in Section 13.1.

"Lessor" shall have" the meaning set forth in the Preamble. CI

"Lessor Event of Default" shall have the meaning set forth in Section 13.2.

"Pr-emises" shall have the meaning set i "oltl1 in the Recitals.

"NOll-Defaulting Party" . shall have the rneaning set forth in Section 13.3.

fi I.

I

~; '1 J:
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tneans the Federal Republic of Nigeria.

means a calendar month.

BU.REA.U OITPUBLIC ENTEl{ l~RlSES'

"~10nth"

"Matet-ial Adverse Effect of Lessee" means any change or circumstance
that, individually or in the aggregate with all other changes' or circumstances
hac; or is reasonably likely to have a materially adverse effect on (a) the
Lessee's assets, properties, or business in a manner relating to the
tr-ansactions contemplated hereby or (b) the Lessee's ability to petform its
materia! obligations under this Agreement.

"Operations" shall have the meaning set forth in Section S.1.

"~10vable Assets" shall have the meanIng set forth in the Recitals.

"Nigeria"

"Person" means any legal or natural person, including any individual,
corporation, partnership, limited Liability Company, Joint stock Conipany,
association, joint venture, trust, governmental or international body or
agency, or other entity. .

"Eill1y" or "Parties" shall have the meaning set forth in the Preamble.

"Movable Asset Purchase Price'" shall have the meaning set fOlth in Section
5.1.

"NIBOR" means the Nigeria Interbank Offered Rate applicable 'from the due
cJatefor payrnent and thereafter on the first day of each succeeding calendar
month.

"Planning alld Investment ReQort" shall have the meaning set forth in Section
11.3.

Concession Agreement LllFC-~
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(b) Conditions Precedef7t~ Except as otherwise provided in S~ction Z.l(a),
this Agreement shall become effective only upon satisfaction of the
conditions to effectiveness set forth in Article VII (the "Effective Dale").

2.2 1-easeTerm. This ~greement shall have a term (the "Lease Term"), which
cOlTlmences 011 the. Effective Date and terminates on the date that occurs on
the Thirtieth (30th

) anniversary of the Effective Date; unless earlier terminaled
in accordance with the terms hereof. The elate of such termination shall
hereinafter be referred" to as the "Termination Date"). Following such
Thirtieth (30th) anniversary. of the Effective Date, and unless the Agreement
has other-wise been terminated, the Parties shall have the option to mutually
agree to renew this Agreement for an additional period; [provided that either
Party shall have notified the other Party in writing of its desire to renew this
Agreement no less than three (3) years prior to. such Thirtieth (30th)

anniversary of the Effective Date.

ARTICLE III

BASIC LEASE RIGHTS AND OBLIGATIONS

3.1 _leas~: In consideration of the covenants and agreements set forth in this
Agreement and other. good and valuable consideration, the Lessor shall lease
the Lease Property to the Lessee, and the Lessee shall lease the Lease
PropeliyJrom the Lessor, subject in each case to the tenns and conditions set
forth ill this Agreement. Commencing on the Effective Date, the Lessor shall
tra nsfer to the Lessee the Lease Property_for the Lease Term. The Lessor
shall remain the owiler of the Lease Property_except as expressly agreed to· in
writing by the Lessor. Subject to the provisions of Sections 4.3(b) and 4.4.,
throughout the Le.ase Terrn, the Lessee shall keep and maintain (i) the Lease
Property ill the condition in which it is transferred to the Lessee 0/1 the
Effective Date, and free and cleaf of all liens, charges, claims, encumbrances,
and security iliterests arising from the performance of the Operations or any
other of its obligations hereunder, and ii) the Fixed Assets in good condition
and war-king order. The Lessee shall indemnify, defend, and hold harrnless
the Lessor froln and against Clnd promptly reprove and di§chargs !!:lny such
liens, charge.st d~it1lSj ®I')(;]Jtl1br;allC®.§ €inti §@tbW\ty interests w~lith h1ay be
placed 011 the Lease Properly, except those attributable to the acts or the
omissions of the Lessor .

3.2 Peaceful and Quiet Enjoyment: To the extent that the Lessee cOlnplies with
the terms and conditions of this Agreement, the Lessee shall peac~fully and
quietly hold~ occupy and enjoy the Lease Property. In the event that any
thirdparty(ies) othe'r than Affiliates of the Lessor conduct(s) activities or
present(s) claims which interfere with the Lessee's peaceful and c(uiet
possession and enjoyment of the Lease Property, the Lessor shall indemnify,
defend, and hold harmless the Lessee from and against any such claims ..

tt~- ... I'
,_.,i,., .
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"Prudent Indusi£i Standards" means the generally accepted practices;
methods, techniques and standards employed optimizing the performance of
the Operations.

EFFECTIVE DATE AND LEASE TERM

'I

means the plan set forth in 8.QRendix G.

~

O'~ .:.J'
. "'-.'

1f ,.' .
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(a) TerD75 Binding on Execution Date. The ~ rovisions of this Article, alot}g
with the provisions of Articles 12, 15 and 16, shall be in fuW forc,e and
effect, binding upon the Parties hereto, al d enforceable in accordance
with their terms, frolll the Execution Date.

ARficlE Ii

(d) . The Alticle, Section and Appendix titles contained in this Agreement
are for .convenience of referen'ce only, are without substantive meaning
or any kind and are not a part of ti1is·Agreement.

(a) , The Parties have palticipoted jointly in the negotiation and drafting of
this Agreeillent. In the event an ambiguity or question of intent or
interpretation arises, this Agreement shall be coristrued as if drafted
jointly by the Parties and no presumption or burden of pl"oof shall arise
favouring or disfavouring ai'lY Party by virtue of the authorship of any
of the provisions of this Agreement.

(c) Unless olherwise indicated, all reference in this Agreernent to Articles,
Sections and Appendices refer to the corresponding 'Articles! Sections
and Appendices of or to this Agreement. .

"Utilitie_~/f means infrastructure, equipment or services relating to the supply
of electr-icity (including back-up power), water, sewage and dr'ainage,
telecommunications, gas and fossil and other liquid fuel.

(b) The word "including" means "including without limitation".

{l

"ReceivingYarty" shall have the meaning set forth in Section 18.7.

".Regulatol,/f means any Governmental Authority of Nigeria established,
assigned, chaltered or commissioned to regulate commercialized assets of the
Federal Government of Nigeria, including without limitation the Lessor.

"Terrnination Date" shall have the meaning set forth in Section 2.2.

"StaffJ1:lg and Succession Plan"

2.f Effective Date:

1.2 Lnter relation

COllces,~iol1 Agreemenr LlTFC'
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3.3 Lease Fee~: The Lessee shall pay the Lease Fees in consideration of this
Agr-eernent in accordance with the terms and conditions set fbrth in Appendix
F. Except as the Lessor may otherwise agree in writing, all payments shall be
made in Nigerian Naira. Any amounts due but not paid hereunder shall bear
interest at the lesser of (a) NIBOR plus five percent (5%) compounded
monthly, or (b) the maximum ri3te permitted under Applicable Law.

Concession I1gn?p/I7PI1( fJTFt:

4.1 Pernlitted Use of Lease Property: The Lessee shall only use the~@~
PrQ12..~_to perform the Operations, and may not use the Lease Propeliy for
any other purpose without the Lessor's prior written approval, such approval
not to be unreasonably withheld. The Lessee shall not conduct any activities

. within the Premises other than the pelformance of the Operations. The
Lessee shall !lot conduct such permilted use, or allow such pel-milted use to
be conducted, in violation of any Applicable Law or ill any manner that would
(a) violate, invalidate or cause a loss of coverage under any insurance in force
all or after the Execution Date with respect to tile Lease Property, (b) cause
injury or damage to the Lease Property_or to the person or property of any
persoll lawfully on the Lease Premises; (c) cause dirninution in the value of
usefulness of all or any portion of the· Lease Property _(reasonable wear and
tear excepted), (d) disturb or unreasonably interfere with or endanger the
COlllmon Area, or (e) create a' nuisance or waste in, on or about the Lease
Prem ises.

USE OF LEASE PROPERTY

ARTICLE IV

3.4 Common Areas: The Lessor shall grant the Lessee for the benefit of the
Lessee and its employees, contractors, customers and inv,itees during the
Lease Term, the non-exclusive right to use the Common Areas as they exist
from time to time, subject to all rights reserved by the Lessor hereunder and
under the terms of all rules and regulations pl-omulgated from tirne to time
with respect tiler-eto. The Lessee shall not use the COI11I1'10nAreas in any
mannel" that is inconsistent with the Lessee's pennitted· use of the Lease
Premises nor in any manner that unreasonably interferes with the LIse of the
Part by other occupants or users of the Common Areas. The Lessor reserved
the right from time to time to (a) make changes in or to the' Cornman Areas;
(b) close temporarily tile Common Areas; (c) add, elinlinate or' change the
location of any improvements in the· Common Areas and/or construct
additional buildings, facilities arid other improvements within the Common
Areas; (d) prohibit unauthorized Persons form using or accessing the
Common Areas; or (e) pelform such other activities and make such olher
charges ill, to or with respect to the Common Areas as the Lessor may deem
appropriate.

4.2 Rlght to Subleas~: Swbject to all the terms here contained, the Lessee shall
have the right to sublet any porLi' JIl of the Lease Prelnises to a third party.



4.3 Alteration of Lease Property:

(a) By Lessor: In accordance with Applicable Law and without modifying
the terms of this Agreement, the Lessor shall have the right to do any
such work required for technical operations and/or economic well being
of the .Lease Propelty provided that such work does not unreasonably
interfere with the Lessee's peaceful and quiet possession and
enjoyment of the Lease Property.

~:,

(b) By Lessee:

(i) Developn7ent Plan: The Lessee shall perform each of the
inlprovements to the Lease Property_required under the
Development Plan; provided that (a) the Lessee has furnished to
the Lessor the following no later than thirty (30) days prior to
the proposed date for commencement of the work Implementing
such improvement: (1) documentation and other evidence
demonstrating that such improvement will enhance the Lessee's
performance of the Operations; (2) the plans and drawings for
such improvement; (3) the names and· addresses of the
proposed contractor(s) and (4) such other documentation as
reasonably requested by the Lessor, and (b) the Lessor has
approved all such documentation in writing, such approval not
to be unreasonably withheld. If the Lessor does not disapprove
the same within thirty (30) days, they shall be deemed
approved. (I

(ii) Other Irnproven7ents: The Lessee shall not make any other
inlprovernents or alterations to the Lease Property outside the
approved Development Plan_without the Lessor's prior written
approval. In requesting such approval, the Lessee shall furnish
to the Lessor the following no later than thirty (30) days prior to
the proposed date for cOlllrnencement of the work implementing
such improvements or altei-atio~ls: (a) documentation and other
evidence demonstrating that the requested improvements or
alterations will enhance the LesseR's pel'fOri1'''~Hle:e or lhe
OIJ@raUtltlS; (b) th~ ple\ll§ tllltl drawing for §UCll ilTljJl~ovehlents or
alterations, (c) the names and addresses of all proposed
contractors and (d) such other docurnentation as reasonably
req uested by the Lessor

(iii) . Applicable otandal"is: The Lessee shall ensure that all
improvements and/or alterations are in conlpliance with (a)
AplJlicable Law, (b) International Conventions, Protocols and'. I
Agreements and (c I Prudent Industly Standards. .

j.~

Concession Agreement LITFC
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(iv)' Rights of Lessor to f'.1onitor and Inspect: Without Iil11iting or
reducing the Lessee's obligations under Section 4.3(b )(ii), the
Lessor shall have the right to inspect such inlprovements or
alteratiohs during performance of the same and after they have
been G:ompleted, and they shall not be used by the Lessee until
the Lessor has notified the Lessee in writing that they are in
accordance with the plans approved by the Lessor and comply

, with Applicable Law. The Lessor shall have the right to be
present at "any time ,during' the performance of such
irnprovements or alterations and shall have access to the
Premises and all records and materials of the Lessee related to
the same, including participation in related, progress meetings.
Any'inlprovements or alterations made by the Lessee to the
Lease Property_during the Lease Term shall be and shall remain
the properly of the Lessor, without any clailll for or
reimbursement from the Lessor for the cost of the value thereof.

4.4 [\1aintenarice: Lessees f\1aintenaf7ce Obligations: The Lessee shall be
responsible for the maintenance~ re'pairs, renewals and replacerllents of the
Lease Property_so that at all, times during the -Lease Term and upon the
Termination Date, the Lease Properly_shall be ill a better condition than it
was as of the Effective Date, excluding normal wear and tear. The Lessee
shall maintain the Lease Property jn good condition and repair. All repairs
and replacements shall be equal or better in quality to the original material. In
the event that' the Lessee at any time fails to carry out the maintenance
I-equired under this Agreement, the Lessor may carry out .such maintenance
and all costs incurred by the Lessor in connection ther-ewith plus 2% (two
percent) over shall be paid by the Lessee .,within 30 (thirty) days after the
Lessor has sent an invoice for such paYll1ent.

!
4.5' Utilities; The Lessee shall make its own arrangements and pay for the" I

supply of utilities to the Lease Property. The Lessor shall provide reasonable [
assistance to the Lessee in making such arrangements. r./

4.7 PI9.Ll.22s,pl,9fJ:1~x~iJJe'4.~§~t~: T11~ L@§§§§ §l-1e!! b@. at !I0gltv to sell,
transfer, renlove or dispose of any of the Movable Assets without the Lessor's
prior written approval if the Lessee considers that the running of the
Operations requires such sale, 'Tansfer, removal or disposal, PROVIDED that
prior to the such sale, transfer, removal or disposal,' the Lessee has paid to
the Lessor the agreed consideral:'oll for the Movable Assets. For avoidance of
doubt, any sale, tran'sfer, remo'./al or disposal by the Lessee of Movable
Assets ill contravention of this ~'ection shafl constitute a Lessee Event of
Default under Section 13.1(F), ani i the Lessor shall have all the rightsl and
remeclies (including rights to termil' lte the Agreement) under Section 13.3.

I~The Lessee shall provide adequate office spacj:: for the4.6 Office Facilities:
Lessor.

Concession Ag,.eemenl LiTFC
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4.8 Access to Lease ProJ2erly:

" .

•• 'oi.l

(a) By Lessor. The Lessee shall perniit the Lessor and its designated
representatives and agents during the Lessee's working hours to enter and
inspect the Lease' Properi.y for the purpose of verifying the Lessee's
compliance with this Agreement and any other requirements under Applicable
Law; provided that any such visit shall not unreasonably interfere with the
Lessee's pelformance of the Operations. Within seven (7) days prior to a
visit, the Lessor shall notify the Lessee in writing of t~e names of the
individuals t.o be permitted access and the till1e and date of such visit.
Notwithstanding the foregoing, the Lessor shall not be requii'ed to provide the
Lessee with such pr-ior written notice in the event of an Ernergency. The
Lessee shall also grant access to the Premises for the Lessor or its designee
for the purpose of maintaining and; modifying structures, Utilities and
equipment which are reasonably necessary for the efficient operation of the
Lease Properi.y, including without limitation:

(i) constructing new facilities, installing new equipment, or undertaking
other activities which have been approved by the Lessee; ,, ,

(ii) within two (2) years prior to the Termination Date, installing new
equipillent and any other works necessary to ensure that the Lease
Property_continues to operate in a satisfactory manner after such date,
provided that such installations and other woi'ks shall not unreasonably
interfere with the Lessee's perforll1ance of the Operations; and

(iii) emergency action to safeguard the operations of the Lease, Property,
health, safety and security of its employees, or the quality of the
environment in and around the Lease Propelty. Th~ Lessee shall not
deny the right of access through the Premises, to other facilities
controlled by the Lessor under any other circumstances to the extent
that reasonable alternative means of access are not available.'

(b) By Governf77entaf Authorities. The Lessee shall grant access to the
'Pl~ernises to Governmental Authorities for the purpose of carrying out
any activities, which they are legally entitled to' carry out in the
Pr~mises pursuant to Applicable, Law.'

(c) By Utilities Providers: The Lessee shall grant rights of way and
easements through the Premises for existing and future Utilities. The
Lessee shall not take any action, which is detrimental to the efficient
supp~y of such utilities to the Lease Property and adjace~t areas
PROVIDED THAT any such rights shall not unreasonably affect the
efficient operation of LITFC.

;
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By Others. Subject to prior written notification of no less that seven'
/.

(7) days by the Lessor to the Lessee, the Lessee shall grant access to
the PI-emises to Lessor's employees and agents and the staff of any

BUREAU 01{ PUBLIC EN'TERPRISES
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Exclusivity: The Lessee shall have th! . exclusive right during the Lease Term
to pelform the Operations within the PI ~lllises.

Use of Lease ~roperty: The Les~,ee shall only perform the Operations
within the Premises, and shall use tl!8 Lease Propelty_for the sole purpose of
perfornling the Operations in accordallCe with this Agreement.

ARTICLE VI

OPERATIONS

£.gyrnent of ~10vable Assets Purchase Price: On the Effective ~ate, the
Lessee shall pay the Lessor the· Movable Asset Purchas~ Price by Bank
lransfer' to' all account of the Lessor previously designated by the Lessor ill

wl-iting .

Sale and Purchase of Movable Assets: Subject to the ternlS and conditions
of this Agreenlent, upon the Effective Date, the Lessor shall sell to the Lessee,
and the Lessee shall purchase from the Lessor, the Movable Assets for an
aggregate purchase price of N12,731,OOO.OO (Twelve rnillioll seven hundred
and twenty olle thousand Naira Only).

ARTICLE V

contractors employed by them, to enable them to perform their work
efficiently; provided that they do not unreasonably interfere with the
Lessee's performance of the Operations.

MOVABLE ASSETS

.cQJlve ance of Movable Assets: On the Effective Date, and subject to its
receipt of the Movable Asset Purchase Price and the satisfaction of the other
conditions set forth in Article VII, the Lessor shall convey, transfer, assign and
delivel' to the Lessee, free and clear of all liens and encumbrances, the
Lessor's right, title and interest 'in and to the Movable Assets, accompanied by
any necessary bill of sale, assiglllnents, or other instrurnents of transfer
reasonably requested by the Lessee.

Obligation of Lessee to Pelform Operations: The Lessor hereby appoints
. the Lessee and the Lessee heretJY accepts such appointnlent, to perform the

operations and activities described in' AQ.Qendix E (collectively, the
"Operations') in accordance with the terms of this AgreelTlent, The Lessor
confirms that it hereby delegates tlJ the Lessee all such powers and authority
as are necessary for the Lessee to 11erform the Operations.

6.3

5.2

5.3

5,1
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6.4 Staodards of Pelformance: The Lessee shall perform the Operations (a) in a
safe, efficient, effective and economic manner, (b) with due care and skill and
(c) ill accordance with Applicable Law and Prudent Industry Standards.

, ~

6.5 Duties to Cooperate: The Parties shall cooperate in good faith to ensure
at the Effective Date smooth and effective transfer of the provision of the
Operations frolll the Lessor to the Lessee. In perforilling the Operations, the
Lessee shall cooperate with the Lessor and the Regulator sC?as to enable the
Lessor and. the Regulator to. pelform their monitoring, supervisory and other
duties relating to the Lease Property.

6.7 ' Labour

6.6. Performance Requirements: .

"

J 8 •

~---

General Requirelnents: The Lessee shall use its best efforts to (i)
dev.elop, market and promote the commercial use of the Lease
Property in order to achieve maximum utilization thereof in a manner
which is consistent with Applicable Law and Prudent Industly Practices,
and (ii) ensure that there is no decline in the standards of the
Operations.

(c)

(b) Sourceg of La1JtJur. "FHe Lessee per-sennel may be sourced from
Nigeria; PROVIDED, however, that the Lessee shall comply with the
Staffing and Succession Plan as providec;' in Appendix G to the extent
applicable. The Lessee shall use comrll'-:rcially reasonable efforts to
employ as many Nigerian nationals as (l1mmercially practicable and
feasible in management positions to the ex' ent that there are Nigerian
nationals, who ,satisfy the requirements for Sl .lch positions.

~
I

En7ployment Contracts: With respect to pel sonnel employed by the
Lessee ,under Sections 6.7(b), the Lessee shal: be responsible for the.,*

BUREA-U' OF PU.BLIC :ENTERPR[SES
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(a) Qualified Personnel: The .Lessee shall select and employ sufficient,
suitably skilled and qualified personnel to enable it to perform tile
Operations in accordance with tills Agl'3ement.

Interruptions. The Lessee. shall' ensure that its performance of
the Operations shall be as continuous -and without· interruptions as is
r-easonably practical. Tile Lessee shall maintain records of the number,
duratioll, location and extent of all emergencies' and unforeseen
interruptions.' Subject to prior written notification to the Lessol-, the
Operations may be interrupted in order to carry out maintenance,
rehabilitation or reinforcement of the Lease Property .. During any SUCll
repairs or in the event of an accident or Ert:lergency requiring
immediat.e interruption of the Operations, the Lessee may take all
necessary measures to manage the same.

(a)

)

>J
>;

·.i:

) (b)
)
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negotiation of the applicable ernployment and labour contracts. Such
contracts shall offe,' the respective employees terms and. conditions of
employment, ,which are in accordance with Applicable Law.

(d) Lessor Pelsonne/; Within thirty (30) days Prior to the Effective Date,
the Lessee shall notify the Lessor in writing of the Lessor personnel
that the Lessee wishes to employ. In effectuating such employment,
the Lessor and the Lessee shall comply with all Applicable Laws. The
Lessor shall be responsible for the retirement benefits inciudinQ but not
limited to al! outstanding salaries and any relevant severance payments
(if any) of its employees until the date on whicll they are empioyed by
the Lessee.

(e) Training: The Lessee shall be responsible for the preparation anel
illlplelnentatioll of all training of all staff working at the Premises in
acc6rdance with 8Rpendix G ("the Staffing and Succession Plan") and
Applicable Law.

(f) Identification of Lessee Personnef. The Lessee shall ensure that
its personnel are issued the appropriate identification documentation.
Such identification documentation shall be produced to Clny official or
author-ized person who has reasonable grounds to request the
identification of such personnel. Upon the termination of elllployment
of such personnel, such identity documentation shall be returned to the
Lessee,

6.8 Lease Equipment: The Lessee may purchase, at its' own expense, additional
equipment (i.e. not re lected in the Development Plan)' to use for the
satisfaction of its obligations hereunder, including without limitation its
pelformance of the Operations to meet the Performance Requirements. Such
additional equiplnent shall be the, Lessee's property notwithstanding the
termination of this Agreelnent for any re'ason unless the Parties otherwise
agree that the Lessor shall become owner of such Lessee Equipment on the
Termination Date. The Lessee shall, at its own expense, remove Lessee
equipment from the Premises on the Termination Date. In the event that the
Lessor requires such removal or the Lessee does not agree to transfer the
same to the Lessor Nine (9) months prior to the Termin;:jtio,', DElt@, The
Lessee shall provid~ tl1@ L@tii~Qr with €l full lI§l fjf b~~~~~ Equiprnent dLlV1n~ the
Termination ~eriod and whether it is prepared to sell such Lessee Equipment
to the Lessor: ~he purchase price for any Lessee Equipment shall be mutually
agreed betvveen the Parties.

ARTICLE VII

CONDITIONS PRECEDENT
I

'7.1 Conditions to Obli ations of Each Pam: The obligations of the Lessor and the

Lessee to consummate the tra;, ~;,onte. mplated by this Agreement shall

Conc<ss;on Agmm,nc urFC ~ . ~ if] 9~ .I_I _._
~~, .
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be subject to the fulfillment prior to the Effective Date of tile following
conditions.

B'U-REAU Ol? PUBLIC ENI'EI{PRISES

(d) No Material Adverse Effect Between the Execution Date and the
Effective Date,· there shall have been no event, change or dt:her
occurrence that has or would result in a Material Adverse Effect of
Lessor,

(a) Ev:ecution and Delivery of this Agreen7ent: Each Party shall have duly
executed and delivered to the other Party this Agreement.

(c) Officers Certificate: The Lessee shall have delivered to the Lessor a
certificate in form and substance satisfactory to the Lessor, dated the
Effective Date and signed by a duly authorized officer, as to the
fulfillment of the conditions set form in Sections 7.2(a) and (b).

(a) Representalions and WarranUes of Lessee: The representations
and warranties of the Lessee in Section 12.1 shall be' true and correct
in all material respects when made atand as of the Execution Date and
the Effective Date with the same effect as though made at and as 'of
such time; except that those representations and warranties which are
made as of a specific date shall be true and correct in all material
respects as of such date ..

(c) GovelJ7fnental Consents: All consents or authorizations of
Governrnental Authorities that are required to lease, transfer or assign
(as applicable) to the Lessee the Lease Property or Movable Assets,
shall have been made or obtained.'

(b) Covenants of Lessee: The Lessee shall have duly perforilled and
complied in all material respects with all covenants and agreenlents
contained ·in this Agreement required to be performed or comr>lierl with
by It at Qr lJ~fCln~tile Efr@c;tlv§ Qatf~:

(IJ) No 1i7}uf7ction, etc Consummation of the transactions. contelnplated
by this Agreement shall not have been restrained, enjoined or
otherwise prohibited in any material respect by any Applicable Law,
including any order! injunction, decree or judgment of any court or
other Governmental Authority, and there shall not have been
promulgated, entered, issued or determined by any court or other
Governnlental Authority to be 'applicable to this Agreement any
Applicable Law making illegal the consummation of the transactions
contemplated by this Agreement.

Concessiol7 Agreement Lll'FC

7.2 COllditions to Obligations of Lessor: The obligations of the Lessor to
COllSUl11m~ltethe transactions contemplated by this Agreemen~ shall be
subject to the fulfilment, prior to the Effective Date, .of the following
additional conditions (unless waived in writing by the Lessor) ..

" • J
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(e) COlporate Proceedings:. All corporate proceedings of the Lessee· in
connection with the transaction contemplated by this Agreement, and·
all docunlents and instruments incident thereto, shall be reasonably
satisfactory in form and substance to the Lessor and its counsel,. and
the Lessor and its counsel shall have received all such documents and
instruments, or copies thereof, certified,· as may be reasonably
requested. The Lessee shall have delivered to the Lessor a secretary's
certificate certifying to (i) resolutions adopted by the Lessee evidencing
the authorizations described in· this Section, (ii) the constituent
documents of the Lessee, and (iii) incurnbency of the officer of the
Lessee executing this Agreement and documents required hereunder.

..(f) f\1ovab/e Asset Purchase Price: The Lessee .shall have paid to the
Lessor, and the Lessor shall have received, the Movable Asset Purchase
Price, in accordance with Section 5.2. .

Concession Agreement LITFC

II

II
If
"ii

21 II
V! -_. 11;/R I;;

" r
! I. .. /I' :

az tJiA4jg;;i!4MMM!JHim I If ..

Blrl~I~AU OF PU13LIC ENTERPRISES

Representations and Warranties of Lessor. The representations and
warranties of the Lessor in Section 12.1 shall be true and correct in all
material 'respects wheh made and at and as of the Execution Date and
the Effective Date with the same effect as though made at and as ofl

Performance Bond: Within fifteen, (15) days after the Execution Qate,
the Lessee shall deliver to the Lessor a performance bond in favour of
the Lessor. Such. bond shall exclude the payment of the Annual Lease
Fees which is payable in advance, but shall include without limitation
all of the Lessee's obligations under this Agreement to cover costs and
liabilities arising from its obligations under this Agreement and all
paYlTlents for liquidated damages due and payable by the Lessee
hereunder. All premiums or other costs associated with obtaining and
maintaining sucli performance bond shall be paid by the Lessee.
Such performance bond shall be renewed annually such that it shall

l-emain in full force and effect until thirty (30) days after the
Termination Date. If thirty (30) days before the annual anniversary
date of the performance bond it is not renewed for another year, such
non-renewal of the performance bond shall be an event of default of
the Lessee, and· the Lessor shall have the right to call on the
performance bond.
Evidence of Insurance: The Lessee shall within sixty (60) days from
Execution Date have delivered to the Lessor certificates of insurance
and other documentation reasonably required by the Lessor evidencing
that the Lessee has obtained the insurance coverage on the Premises
rec1uin~dund@i- §~~~I<;>n8.1. .

(g)

(a)

Conditions to Obligations of Lessee: The Obligations of the Lessee. to
consummate the transaction contemplated by this Agreement shall be subject
to the fulfillment prior to the Effective Date of the following additional
conditions (unless waived in writing by the Lessee): .

.(i)

7.3



such time, except that those representations and warranties which are
made as of a specific date shalf be true and correct in all material
respects as 'of such date.

(b) Covenants of Lessor. The Lessor shall have duly performed and
conlplied in .all material respects with all covenants and agreements
contained in this Agreement required to be pelforrned or conlplied with
by it at or before the Effective Date.

(c) Officers Ce!tificate: The Lessor shall' have delivered to the Lessee a
certificate in 'form an? substance satisfactory to the Lessee, dated the
Effective Date and signed by a dqly authorized ofAcer, as to the
fulfilment of the conditions set fbrth in S~ctions 7.3(a) and (b). ~

I
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No f\1aterial Adverse Effect: Between the Execution Date and the
Effective Date, there shall have been no event, change or other
occurrence that has or would result in a Material Adverse Effect of the.
Lessee.

Bill of Sale: The Lessor shall have delivered to the Lessee any
necessary bills of sale, assignment agreements, novation Clgreements
or other instruments of transfer reasonably requested by the Lessee in
respect of the Movable Assets in form and substance reasonably
satisfactory to the Lessee as required in Section 5.3. '

(b) Satisfaction of Conditions: Each Party shall use its reasonable effolts to
effectuate the satisfaction ,of the conditions requiring action by such
Party under this Article. If such c;=onditions have not beerl satisfied by
such Party (or waived by the other Party) on or before the date occurs
ninety (90) days folfowing the Execution Date, then, unless otherwise
agreed In writing by tlie Parties, the other Party shall have the right to
terminate thl~ Agn~~~m~lltf-fjllBwill~ d@liv~wy't2f fifteen (15) days' prior
written: notice to the Party of whom action is required which still has
not satisfied, whereupon each party shall be excused and relieved of all
obligations and liabilities under this agreement, except as otherwise
specified herein.

(a) Registration and Filing: The Lessee shall file and register this
Agreement with the applicable Government ~uthorities within fifteen
(15) days after the Effective Date.

Concession Agreement L!1F'C

7.4 Additional Covenants of Parties:

(d)
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Signage; The Lessee shall be responsible for installing appropriate
signs within the Lease Premises to if1dicate the location of and access
routes to the Premises. . .

(e)

~~

I_ Property (if any), and the Lessee may witness such demonstrations.I. . The Lessee shall' prepare ane! irnplemelltits own staff trai'ning for fire
~ hazards awareness and develop and nlaintain close elations with thei fire emergency agencies in the Lease Property.

~ (d) .Traffic. Traffic operations, vehicular traffic and all transport activities
i related to the Prer ises shall be conducted in actordEHlce withl Applicable Laws and the Lessor guidelines.

~
;

~

~ . 8.3 Environment:

)
~

(a) Obligation tv Con7ply with Environrnental Laws. The Lessee shall
comply with all Applicable Laws concerning the protection of the
environment, and sha II take adequate steps to prevent and control the
pollution of the air, [and and. sea by oil, chemicals, emissions,
hazardous wastes, effluent, solid and other wastes in the Premises as
required by such Applicable Laws. The Lessee shall consult with the
relevant Governmental Authorities in taking such steps. The Lessee
shall cooperate with the Lessor in achieving compliance.' with
International Environmental conventions to which Nigeria is a partY.

(b) ~lIaste Disposal: The Lessee shall arrange fol' the dis'posal of \tvaste
materials generated from the Premises in a manner acceptable to the
Lessor and in accordance with Applicable Laws and Prudent Industry
Standards. The Lessee shall .not dump in the Lease Property any
substance other than rainwater without the Lessor's prior written
consent.

J3UREAU OF PUBLIC ENTERP! lJ.SES

(d) Obligation to Notify. In the ~'vent that pollution occurs that rnay
affect the Premises, the Lessee shall (a) infornl the Lessor immediately
of the same, (b) take allreasonabl: ~ measures required for detecting,
cleaning, and containing such polluUc q and (c) provide the Le5sor withl
fl-equent written updates on such nv ,sures being taken or remaining

. to be taken by the Lessee.

(c) Environn7ental Impact ASSf:.:'5s/77ents. In canying out the DeVelopment
Plan, the Lessee shall coml.1ly with all Applicable Laws relating to the
environment, including laws and regulations requiring the preparation
and approval of environmel ttal impact assessments to the extent
0gpl!c:gt)I~. 1J~:mn §Ugm!§~!gn gf' §U!;ll ~nvlronnl~nt:al !rTlr-~ct
assessments to a GovehlmeriteJ I Authority, the Lessee shall subnlit to
tile Lessor a copy of the same, (~s we!1 as a copy of any response from
such Governmental Authority reg·lrding the same.

Concession Agreement LITFC



9.3 Latent Defects: The Lessor shall remedy any Latent Defects, which materially
impair tile Lessee's use bf the Lease Property_and the performance of its
Operations. - .

9.4 Utilities: The Lessor shall provide reasonable assistance to the Lessee in
making its arrangements for the supply of the Utilities to the Premises.

9.5 Security: The Lessor shall provide reasonable assistance to the Lessee in
making its an-angements for the supply of the security to the Premises.

II

I I
{ !

I

ARTICLE X

NQtj~~; T!-l~ Party gff-12tt€:f3 by tH~ §V@flc BfFefc@ Maj§un~ sRall as sooi1 as
practicable provide written notice to the other Party and the Regulator of the
occurrence of such event of Force Majeure. Such notice' shall include a
detailed description' of the event of Force Majeure, an estimate of the
duration of such event, the reasons for which such Party is unable to perform
its obligations hereunder dU(l to such event and a plan to mitigate and
remedy such event, if possible. Such Party shall provide the other Party with
regular updates of the foregoin9 information.

Taxe~: The Lessor shall pay any taxes, levies, duties or other fees levied by
Governmental Authorities and are required by Applicable Law to be paid by
the Lessor as a result of the performance' of its obligations hereunder.

FORCE MAJEURE

,Effect of Force Majeure: In the event that a Party can not perform its
obligations hereunder due to an event of Force Majeure, such Patty ,shall be
excused from the performance of such obligations, and shall not be

,considered to have committed an Event of Default, from the dat~ on which
such event of Force Majeure has commenced and until a reasonable period of
time after termination thereof. All payment obligations shall be suspended
during the period of Force fl1ajeure. Notwithstanding the foregoing, the
Lessee shall take all reasonable steps to minimize any 'losses resulting
therefrom: The affected Party shall resume the performance of its obligations
her.eunder as soon as pr'acticable after such event of Force Majeure has
ceased. ~

10.1

9.6 Licenses; Permits: The. Lessor shall obtain and keep in force all necessary
licenses, permits and warranties which are necessary for the, Lessor to fulfill
its obligations hereunder and shall provide reasonable' assistance to the
Lessee in its efforts to obtain and keep in force the licenses a'nd permits
required to be obtained or maintained by the Lessee under Section 8.7.

COl7c~.-Agre.emel7tLlTFC '.!(~~J)'~~',- ~
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10.3 Termination: If an eve t of Force Majeure extends for more than olle
hundred twenty (120) non-consecutive days within a period of six (6)
consecutive Months or ninety (90) consecutive days, or an event of Force
~1ajeure causes substantial damage or destruction to the Lease Property_so
that, they are not capable of repair within ninety (90) days after the
termination of such event of Force Majeure, then either PartY may terrninate
this Agreement by giving not less than thirty (30) days written notice of such
term i nation to the other Party. 41

ARTICLE XI,

DOCUMENTATION AND AUDITS

11.1 Records and Reports:
(a) fl1aintenance of Books and Records: The Lessee shall prepare and

maintain registers, books, records and other means of recording
infonnation iJi the quality and quantity required for facilitating efficient
management and supervision of the Lease Pr'operty, for providing
information to the Lessor, and' for informing the public and its
customers of the quality and performance of its Operations.

(b) Lease Property. Beginlling on the Effective Date,' the Lessee shall
prepare and maintain, current records of the Lease Propelty in
sufficient detail as required by the Lessor to I provide a full
understanding of the location and state of the Leas,e Property. Such
records shall be comprised of physical drawings, databases and
calculation sheets along with historical records relating to their
constitution, repairs, and nlaintenance, including all works carried out
as replacements, rehabilitation and maintenance, Physical plans for
buildings shall clearly identify and describe the as built profiles.

(c) Copies of Records: The 'Lessee, shall provide the Lessor and the
Regulator with copies of the foregoing records as requested by the
Lessor from time to:tinie.

(d) Disclosures: The Lessee shall obtain the Lessor's written approval
pI lor V.) c:11sc;I9$!IlS] ClflY C;;0/1f19~nt.!al InfQIHlqtlgn r~'at:e(J to Its Operatlol1$
01' the Le~se Propel{yJo the lJublit.

(e) Retaining Requirements. The Lessee shall retain all records, reports
and other documentation j"equired to be prepared and maintained by
the Lessee he'reunder fOl' at least tllree (3) years prior to the
Termination Date.

(F) Other Inforfnation: The Lessr,:'~ shall provide to the Lessor any oHler
, information as the Lessor may I '~asonably require.

Concession Agreemen( LI1FC
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ARTICLE ,XII

REPRESENTATIONS AND WARRANTIE~

Plannin and Investment ReQort: The Lessee shall prepare a planning and
investnlent report which shall' include, at a rninirnurn, the .'following
information: (a) detailed five (5) year capital program which identifies areas
for expansion of the Operations; (b) proposals for irnproving Operations; and
(c) human resource proposals ("Planning and Investnient Reportl); and (d) a
benchmarking of all of the foregoing against the Developtnent Plan. The
Lessee shall submit to the Lessor and the ~egulator the first Planning and
Investment Report within one hundred twenty (120) days after the Effective

,Date. On or prior to the fifth (5th
) anniversary of such date and each five (5)

years thereafter, the Lessee shall SUbtllit to the Lessor and the Regulator the
Planning and Investment Report, which includes the information, described

, above fOI- such period. The' Parties shall agree upon the format of the
clarification of the .Planning and Investment Report requested by the Les~·:-
and the Regulator.

12.1 bJ25..f)J;_,Rf;QlJ:;.5...eD1qlj.QJl..fiJLc/~fIijJltLe.s: The Lessee represents and warrant~
Illal-:
l.. " ••.-4 L.

11.~

i'?

~
;

~i
"

· _iJ£ifStaJiJ&L&:U&tiMiJAUJQJ4J~tRd.

r" . 11.2. Annual Renort: The Lessee shall prepare an annual· report which shall
.. '~' include, at a 111inimum, the following technical and financial information: (a)

~ any circumstances having an impact on the financial obligations of the Lessee
under this Agreement; (b) renovation works and repairs carried out or to be
carried out; (c) exceptional events such as pollution incidents, fires; (g)
Emergencies; (d) measures, if any, taken by the Lessee during the applicable
year with respect to its obligations hereunder related to the protection and
preservation of the environment; (e) the Operations during the applicable
year; and (f). an audited set of' accounts prepared in accordance with
generally accepted international accounting principles and practices (the
"Annual Report"). ! The' Lessee shall, submit to the Lessor and the Regulator
the Annual Report within one hundred twenty (120 days after the end of each
year during the Lease Term (or such earlier date as required 'under Applicable
Law). The Parties shall agree upon the format of the Annual Report. The
Lessee shall provide any clarific?tion of the Annual Report requested by the
Lessor- and the Regulator. , '

BUREAU O}{PUBLIC Jl:NTEltPltlSES
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(b) It is not in violation of any Applicable Law or judgment entered by any
Government Authority, which violations, individually or in the aggl egate, ,

would affect its pe,-formance or any obligations under this Agreemt}.nt.
There are no legal or arbitration proceedings or any p'roceeding by or

before any Governmental Authority, now pending or (to the best

ConcessiOIl Agreement Lf7FC
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.~ (a) It is a Nigerian limited Liability Company duly organized and

validly existing ,under the laws of the Federal Republic of Nigeria.
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knowledge of the" lessee) threatened against the lessee that if
adver-sely deterrnined~ could reasonably be expected to have a rnaterial
adverse' effect on the financial condition, operations, prospects or
business, as a wllole, of the lessee, or its ability to perform under this

"agreement. . '

(c) Neither the execution and delivery of this agreement, nor the
compliance with the terms and provision hereof will conflict with or result
in breach of, or require any consent under, the charter or by-laws of the
lessee, or any Applicable· Law or' regulation, or any order, writ,
injunction or decree or any court, or any agreement or instrument to
which the lessee is party or by which it is bound or to which it is bound
or to· which it is subject, or constitute a default under any such
agreement of instrument.

(d) It has all" necessary power and auth6rity to execute, deliver and
perform its obligations under this Agreement; the execution, delivery
performance by the lessee of this agreeillent has been duly authorized
by all necessary action on its part; and this Agreeri"lent has been duly
and validly executed and delivered by the Lessee and constitutes a legal,
valid and binding obligation of the lessee enforceable in" accordance with
its terms.

(e) It is financially solvent, able to pay all debts as tt}ey mature and
possesses sufficient working capital to perform its obligations hereunder.

(f) It has (a) carefully" examined this Agreement, together with all
Appendices attached here to,. thoroughly and becollle familiar with
their respective terms and provisions; (b) investigated to its
satisfaction all Applicable Laws and it can perfornl its obligations
hereunder in accordanc~ therewith; the experience, resqurces,
resources, qualification and capabilities to petionll" its obli<jlations
hereunder; and Cd) made all investigations and inspections that it
deeills "necessary to perform its obligations hereunder, including
without limitation investigations and inspections of the Lease Property.

12.2 Lessor RePresentations and-Warranties: The Lessor represents and
war:rants that:

(a) It is a public authority duly constituted and validly existing under the
laws of Nigeria" and is authorized and qualified to do business in
Nigeria.

(b) It is not ,in violation of any Applicable law or judgment entered by any
Governmental Authority, which violations, individually or in the!

"aggregate, would affect its performance of any obligations under this
Agreement. There are no legal arbitration proceedings or any
proceeding by or before any Governmental Authority, now pending or

• 'I

~:
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(to the best knowledge of Lhe Lessor) threatened against the Lessor
that;

(c) Neither the execution and delivery of this Agre~rnent,<l nor tile
compliance with the terms and provisions hereof will conflict with or"
r-esult in a breach of, or require any consent under, (Memorandum and
Articles of Association) of the Lessor, or any Applicable Law or
regulation, or any order, writ, injunction or decree of any Court, or any
agreement or to which the Lessor is a party or by which it is bound or
to it is subject, or constitute a default under any such agreement or
instrument.

(d) It has a II necessary power and authority to execute, deliver and
,perfOrlll its obligations under this Agrer::ment; the executibn, delivery
and performance by the' Lessor- of this Agreement has been duly
authorized by all necessary action on its part; and this Agreement has
been duly and validly executed and delivered by tile Lessor an
constitutes a legal, valid and binding obligation of the Lessor
enforceable in accordance with its terms.

(e) It has obtained all approvals consents and' Cluthorizations that are
requir-ed from any Governmental Authority under Applicable' Law to
COIlSUllllllate the transactions contemplated herein. .

. (f) As of the Effective Date it has good title to the Movable Assets and full
legal right and power to transfer and deliver such ,Movable Assets to
tile Lessee in the manner' contemplated by this Agreement. Upon
delivery of such Movable Assets against paynlent therefore pursuant to
the terms of this Agreement, the .Lessee shall receive good title
thereto, free and clear of all liens, other than the obligation to oblain
any required authorizations or consents by a Governmental Authorily in
connection with the transfer of any 5ucl1 Movable Assets.

ARTICLE XIII

DEFAULT:

13.1 j..esseG EVEnt of'De(ault: EXt~pt If n:~sultiI1~frOf1i E} Lessoi' EVeht of Default
or Force ~1ajeure, each of the following events shall be considered to
constitute" Lessee Event of Default';.'

a) The Lessee becomes' insolvent, is declared bankrupt, makes an
arrangement for he benefit of its creditors, petitions or applies to any
Court or tribunal for the appointment of a receiver or a trustee for itself
or any part of its properly, or commences or has cOIT1J1l,encedagainst/it
any leqal proceedings for its reorganizatioll, readjustment of debt,
dissolution or liquidation.

.,l
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tJ) The Lessee fails to pay trle Lease Fees in accordance within 6QJ2.endixF.

(a) The Lessor becomes insolvent, is declared ban~rupt, rnakes an
arrangement for the benefit of its creditors, petitions or applies to any
Court or tribunal for the appointment of a receiver or a tn.}stee for itself
or any part of its property, or commences orhas commenced against it
any legal proceedings for its reorganization, readjustll1~nt of debt,
dissolution or liquidation. 41

(lJ) The Lease ProperLy (in whole or in part) is expropriated, cOll1pulsorily
acquired or nationalized by a Gov~rnmental Authorily.

(c) The Lessor commits a material breach of a provision of this Agreement.

c) . The Lessee commits a material breach of a material pro.vision of this
Agreement.

13.2 Lessor Event of Default: Except if resulting from a Lessee Event
of Default or Force Majeure, each of the following events shall be considered
to constitute a "Lessor .Event of Default:'! Lessor Event of Default."

13.3 Other Events of Default, Upon an Event of Default described ill Section
13.1(b), (c), (d) or 13.2(c), the party that is not in default (the "Non-
Defaulting Palty') shall deliver to the party which is in default (the Default
and granting not less than fifteen (15) days for the Defaulting Party to deliver
a written response to the Non-Defaulting Party. If the Defaulting Party fails to
I-espond to the Non- Defaulting Party within such fifteen (15) days period,
then the Non-Defaulting Party may terminate this Agreement. If, however,
the Defaulting Palty does respond to the Non-Defaulting Party, then, within
such fifteen (15) days period of the Non-Defaulting Party's receipt of such
written response" the Non Defaulting Party's shall deliver to the Defaulting
Party a writtell notice stating whether there is such an Event of Default, and if
so, granting the Defaulting Party a reasonable period of time (not to' exceed
thirty (30) days) to remedy such Event of Default. If such time period expires
and the Defaulting Party ha.s not cured the Event of Default, the Non-
Defaulting P'arty may terminate this Agreement.
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ARTICLE XIV

TERMINATION

14.1 Terrnination. This Agreement may be terminated in any of the following ways:

(i) the expiry of the Lease Term;

(ii) upon the occurrence of an Event of Default in accordance with
Alticle 13;

(iii) upon the occurrence of an event of Force Majeure in accordance
with Article 10. '

14.2 Procedures. Within one year prior to the expiration of the Lease Term, the
Parties shall agree to the procedures to be adopted and followed by them

relating to the transfer of the Lease Property_on such termination. The Lessor
shall have the right, at its own expense, to take any measures during the last
year of tIle Lease Term (or as the case may be, upon early termination)
necessalY .to, ensure the continuity of the performance of the Operations.
Each party shall be responsible for the costs and expenses incurred by it in
performing its obligations under this Article. Nolwithstanding the foregoing,
in the event that Lessor terminates this Agreement as a re,sult of a Lessee

, Event of Default, the Lessee shall pay the Lessor for 2!" such costs and
expenses.

14.3 Continuity of Operations: The Lessee shall ensure smooth continuation and
provision of the Operations throughout the period from its receipt of any
ternlination notice of this Agreement until the effective date of such
ternlination, or during the last year of the Lease Term if no such n8tice is
served. The Parties agree to minimize disruption of the Oper'ations pelfornled
by the Lessee, '

14.4 Surrender of Lease property: Within thirty (30) days prior to the Termination
Date, the Parties shall conduct a joint survey on the Lease Property at shared
cost. Or1 the, Termination, Date, all rights and interest of the Lessee in the
Lease Property 'and all structures and fixed equipment thereon or alterations
or inlprovements made thereto pursuant to Sectiol1 4.3(b) (excluding th05~

owned by tl1e L.essee pursuant to, tll~ h~rm§ h~f@Gf) 511811cease iltliYlediately,
and the Lessee shall peaceably and quietly surrender to the Lessor the Lease
Property in a good working condition in accordance with Prudent Industry,
Standards (excluding reasonable wear and tear). In the event that the Lessee
does not return the Lease Properly in such condition, all costs, which the
Lessor incurs in causing the Lease Property to be in such condition, shall be
paid !Jy the Lessee. The Lessor or its designee shall have the immediate light
to enter and take ,full possrssion of the Lease Property "to perform thEl
Operations and to remove the Lessee, its employees and representatives,
ane! any other parties who Illa\/ occupy any part of the premises. Except for

':'/.~f:
"' I:
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improvements made pursuant to the Development Plan, the Lessor may
require the Lessee, at the Lessee's own expense, to rernove or undo any
improvements or alterations made by ti,e Lessee to the Leas~ Properfy.

14.5 Movable Assets: The Lessee shall, at its own expense" remove the
Movable Assets from the' premises within ninety (90) days afLer the
Termination Date, unless the Lessor notifies the Lessee in writing that it
wishes to purchase the Movable Assets ,within thirty (30) days prior to the
Termination Date.

14.6 Intellectual PropertY: In the event the intellectual Rights are held by
third parties, the Lessee shall make all reasonable efforts to, obtain the
gran~ing of a license under terms that will permit the reproduction,
translation, use and lease of a 'sub-license by the Lessor for such purpose.
The parties shall take all steps that may reasonable be necessary or d'esirable
to fully effectuate the provisions of this Section.

i4.7 Cooperation Exchange of Information: The Lessee shall use its best
efforts and act in good faith to cooperate with the Lessor or any new Lessee
to perfonll the Operations on or after the Termination Date. Such cooperation
required of the Lessee shall include without limitation the provision of all
relevant documentatioll and information held" or used by the Lessee relating
to the Lease Property and the Operations (including manuals, records, data,

, etc), but shall exclude any intellectual Property Rights.

ARTICLE XV

COMPENSATION

15.1 Con7oensaLio17Upon Force f1ajeure: The Parties shall bear their
I'espective costs and neither party shall be required to pay the other Party any
costs arising out of an event of Force Majeure.

15.2 Con7oensation On Termination Due To Lessee Event Of Default,· If the
termination is due to, a Lessee event of default, the compensation payable by
the Lessee to the Lessor shall be the aggregate of Annual Lease fees and all
costs, expenses, charges incurred or sustained as a result of such
t~rl1llnation.

15.3. COI77pef7saLionon Tern7inatiof7 due to a Lessor Event of Default: If the
. termination is due to ~' Lessor event of default, the' compensatio.n payable by

the Lessor to the Lessee shall be the aggregate of: (a) any' and all cost,
expenses, charges and penalties Incurred or sustained as a result of such
termination, including the cost of removal of the Movable Assets (if apy) (b)
Any and all construction and development cost incurred. by the Lessee
pursuant to the conduct of the Development Plan calculated on a pro rated
basis.

~.
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ARTICLE XVI.

INDEMNITIES, LIABILITIES

16.3 CU/77u/ative Ren7edies: All rights and remedi,:s provided hereunder to the
Lessor and/or the Lessee and all rights :md renH·~dies available to the Les~r
and/or the Lessee under Appl1cable Law shall be cumulative and concurrent.
The exercise by the Lessor or the Lessee of its ri~ hts or remedies under this

16.1 lessee Inde/77ni -.:. The Lessee. shall indemnify, defend, and hold harmless
tile Lessor", from and against any and all liabilities, losses,: expenses and
claims fOI- personal injury or propelty damage or any Lessee's acts or
omissions in the performance of its obligations hereunder. Without limitation
to the fOI-egoing, the Lessee shall indemnify and keep indenlnified the Lessol-
for any breach by the Lessee of any of the terms, representations and
warranties 'contained herein.

1.5,7 Re/nedies CU/77u/ative: The exercise of the right to terminate this
Agreement' by either Palty shall not preclude such party from availing any
other rights or remedies that may be available to it under law. All I-·emedies
availa~le to the parties shall be cumulative and the exercise or failur~ tl1el"eof
of one or more remedies by any parly shall not limit or preclude the exercise
of or constitute a waiver of any other remedies by such party.

15.6 Qe/aved PaVf77erit to the Lessor: If for any reason, other than those
attributable to the Lessor, the Lessee fails to pay the payments that it is
required to make in accordance with this Article on the Termination Date, the
Lessee' shall be liable to pay interest at the rate of NIBOR plus [five percent
(5%)J compounded monthly for the period of the delay until payment is rnade
thereof.

16.2 Lessor Inde/77I7ity: The Lessor shall indemnify, defend and hold harmless the
lessee, from and' against any anc:j all Iitl/.)illtl~s, lo~s~[?, expel1~o elnd claIms ro.r
~2r§Ollal injul~Y Or pfB~ei1.V dama~e that arisE} ff6ill or out of the Lessor's
negligent act or omissions in the performance of its obligations hereunder.
Without limitation to the for;egoing, the Lessor shall indemnify and keep
indemnified the Lessee for a breach of any of t'he terms, representations and
warranties contained herein. .

~r'~==::.:of tlJe Lease Te/7n,' The Parties shall beal' their
respective costs upon the expiry of the Lease Term.

r 15.5 Delaved P.f!.Y!77ent to the Lessee;. If for any reasons, other than those
attributable to the Lessee, the Lessor fails to· pay the payrnents that It is
r-equired to make in accordance with this Article on the Tennination Date, the
Lessor shall be liable to pay interest at the rate of NIBOR plus [five percent

. (5%)J compounded monthly for the period 'of the delay until payment thereof.
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Binding Arbitration: If the parties cannot ·resolve the Dispute in accordance
with the procedure specified in Section 17.3, then any pafty may subnlit such
Dispute to al-bitration by notice to the other party. Such arbitration shall be
governed by the Rules of Arbitration of the International Chamber of
Comnierce, as in effect on the date. of such notice. The arbitral tribunal shall
consist of three (3) arbitrators. The party initiating· the .arbitration shmll
provIde wrltt~11 ri(Jtl¢~ to t.ll@ gtll~r perty. gf t!l§ afIJitfarBf that It hominates.
Within fourteen (14) Days of the receipt of such notice, the other party shall
provide to the initiating party a written notice identifying the name of the
second nominated arbitrator, with the understanding that if such nOlnination
is not made Within such ten (10) Days period, then tile International Court of
Arbitration of the International Chamber of Commerce (the "~CC Courtrr

) shall
make· such appointrnent. Within (10) Days of the· date of the appointment of
the second arbitrator, the two arbitrators shall be appoint the third arbitrator, .
with the understanding that if the two arbitrators are not- able to agree 'on
third arbitrator within· such ten .(1.0) Day period, then the third arbitrator shall

BUREAU OF PUBLIC EN1'ERPRISES

Agreement shall not operate as a waiver of its rights a':ld remedies under
Applicable Law.

GOVERNING LAW; DISPUTE RESOLUTION

17.3 f\1utual COl7su/taUon,' If either Party believes that a Dispute exists, it may
denver a notice· to the other party requestin9 that the Dispute be refen-ed to
the senior rTianagement of the parties. Any such notice. shall include the
names of the senior management of the party nominated to attempt to
resolve the Dispute, and a schedule of their availability during the twenty one
(21) day period following t'he date of the notice. Within seven (7) days after
receipt of a notice pursuant to the p:-eceding sentence,· the other party shall
provide a notice to the party nominated to attempt to resolve the Dispute,
and a schedule of their availability during· the relnainder of the twenty one
(21) day period following delivery of the notice, the nominated members of
the senior management of the parties shall meet as frequently as possible,
and shall attempt ill good faith to use best efforts to resolve the Dispute.

~

17.2 Disputes,' Any dispute, controversy or ciaim arising out of or in relation to or
in connection with this Agreement and the activities carried out hereunder,
including without limitation any dispute as to the construction, validity,
interpretation, enforceabilit.y or breach of this Agreement (each a "DisQute")
shall be exclusively and finally settled pursuant to the dispute resolution
process describe9 in Sections 17.3 and l7.4.

17.4

17,1 Governif7_Q Law~' This Agreement shall be governed by, construed and
enforced in accordance with the laws of Nigeria, excluding any provisions of
conflicts of law that would cause the laws of another jurisdiction to apply.
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17.5

experienced in contracts of a similar nature to this Agreen':lent, and all three
individuals shall also be proficient in the ~ritten and spoken fon~s of the
English Language. The arbitration proceedings shall be conducted and all
related comnlunications shall be in the English Language. The arbitration shall
be final and binding upon the parties. The parties hereby waive, to the extent
permitted by Applicable Law, any right to appeal or to review of such an
award by any court or tribunal. Any award may be entered in any Court
having jur-isdictioll for purposes of enforcement The arbitral tribunal shall
presumptiyely award legal fees and arbitral costs to the winning party, but
the arbitral tribunal shall retain the right· to· make such other equitable
alloc;ation with regard to such fees and costs as it rnay determine. However,
where all the parties are Nigerian, then the Arbitration Rules set out in the
Arbitration and Conciliation Act shall apply. The arbitration shall be held in
Abuja, Nigeria.

Waiver qf Sovereign Imnlunity: The Lessor hereby irrevocable and
unconditionally agrees that, to the extent that it, or ~ny of its assets
characterized as sovereign immunity or otherwise, .from any legal
pro,ceedings, whether in Nigeria or elsewhere, to enforce any Ii'ability 'or
obligation related to or arising from this - Agreelnent, including, without
limitation, inll11unity from service of process, imnlunity from jurisdiction or
judgment of any Court or tribunal, immunity from execution of a judgment
and immunity of any of its property from attachment prior to any entry of
judgment, or from attachment, or from attachment in aid of execution
upon a judgment, it hereby expressly and irrevocably waives any such
immunity, to the extent r- ermitted by Applicable Law and agrees not to assert
any such right or claim in any such proceedings, whether in Nigeria or
elsewher-e.

i, i
: i

I
I
i

. i

~,.

. ARTICLE XVIII

MISCELLANEOUS

i8.1 A/77endn7ents: No change, amendment, or ·modification of this Agreement
shall be valid .or binding upon the parties hereto unless such change,
amendment, or ·l1lodification shall be in writing i1nrl duly Qx~cutod by belh
partIes h€reto. '

18.2 Assiqnf77en t: This Agreement may be assigned to other patties only upon
the prior written consent of the n6n-assigning palty hereto, except the Lessor
may assign this Agreement in whole or in part to any Governmental
Authority, without the Lessee's consent, but with prior written notification to
the Lessee. When duly assigned in accordance with the foregoin~, this
Agreement shall be binding upon and shall inure to the benefit of Ur
assignee; any assignment not in accordance with the provisions of' thiS
Section shall be void and without force or effect.

Concession Agl'eemellf LITFC
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18.4 Survival: All rights accrued prior to the termination of this Agreement
shall survive it termination.

"

"BU,REAU' OF PUJ3LIC ENTERPRISES

Sub-(:ontractinQ: The parties may engage any contractor or sub-contractor
possessing the requisite skill, expertise and capability to perfonn some, but
not all of its obligations under this Agreement PROVIDED that the party
engaging the sub-contractor shall, at all times, be solely responsible for the
action and omissions of that sub-contractor.

(a) For the Lessor:
LAGOS INTERNATIOf\lAl TRADE FAIR COMPLEX MANAGEMENT
BOARD
Trade Fair Complex.
Badagry Expressway, Ojo
Lagos Nigeria

A"tt~pt.~pn; Mfnla~it1g gln~~t5f/QEO
Telephone:
Facsinlile:

(b) For tl1e Confirm!ng Party:
BUREAU OF PUBLIC ENTERPRISES

11, Osun Crescent
Abuja, Nigeria
Ati:ention: Directoi' General (
Telephone: 234-94234670
.Facsinli1e: 234-94134672

Notices: Any notice, request, document, or other conllnunication required or
perniitted· under this Agreement may be given in any manner proviiJed herein
to the address or number provided below' and shall be deemed effective as
indicated: (a) if in writing and delivered in person or by courier, on the date it
is delivered; (b) if sent by electronic or fac?imile transmission, on the date
that the sender receivers written confirmation of such receipt by the recipient,
provided that where a copy is sent in accordance with 'clause (a) or (b)
above; or (c), if sent by certified or registered mail ( airroail, if overseas) or
the equivalent return "receipt requested), on the date that mail is delivered
unless the date of such delivery or receipt, as applicable, is not a business
day in the place of such delivery" or receipt, or such cO!llmunication is
delivered or received,' as ·applicable, after the close of business on a business
day iri the place of s~ch delivery or receipt, in which case such
communication shall be deemed given and effective on the next business day
ill the place of such delivery or receipt following such day. Notices shall be
given as Tollows:

Concessio/1 Agreement LI7~7C

18.3

18.6

18.5 Entif;e Agreen7ent: The terms and ·provlslons contained in this Agreement
(including the Appendices) constitute the entire agreement between the
patties with respect to the subject matter he'reof.

----~,
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(c) Forthe lessee:
Aulic Nigeria Limited .
Suite 483, Main Auditorium Block,
Lagos International Trade Fair Complex,
Badagry Expressway, Ojo,
La"gos, Nigeria.
Attention: Managing Director/CEO
Telephone: 01-4826533, 0803040224
Facsimile: 01-3455491

Confidel7tiality,' Each party agrees to hold in confidence for a period of
five (5) years following the termination of this Agreement, any information
supplied to such party (the "Receiving Party") by the' other party (the
"Disclosing Party'') and related to the Lease Property, the Movable Assets, the
Operations or thi.s Agreement. The Receiving' party shall be entitled to disclose
such information to its officers, directors, employees and or. agents who have
a need to know in order to assist the Receiving Party in the performance of its
obligations hereunder; provided that the Receiving Party shall be responsible
for ensuring that all such persons keep such information within anyone of the
following categories or any combination thereof: (a) information that was in
the public dOlllain prior to the Receiving Party's receipt thereof from the
Disclosing party or that subsequently becomes part of the public dOfllain by
pubiication or otherwise except by the Receiving party's yvrongful act; (b)
information that the Receiving party can show was lawfully in its possession
prior to receipt thereof from the Disclosing party through no br'eac~ of any
confidentiality obligation; or (c) information received by the Receivirqg party
from a third party having .no obligation of confidentiality contained herein if
the Receiving party disdoses such confidential information as required by
Applicable L.~w.' . . . .

I.~

A;
~' . 18.8 No IJ!/aiver: Any failure of any party to enforce any of the provisions of this

Agreement or to reguire compliance with any of )ts--terms at any time during
~ " the term of thi? Agreement shall in no wl'Y affect the validity of this
~ Agreement, or any part hereof, and shall not be deemed a waiver of the right

of such party thereafter to enfor~e any and each such provision.

~ "

~
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18.9 Severability;. The invalidity of one or more phrases, sentences, ciauses,
sections or articles contained in this Agreement shall not aff~ct the validity of
the remaining portions of this Agreement so long as the material purposes of
this Agreement can be determined and effectuated. .

18.10 Further Assura'nces: The' parties agree to provide such information,
execute and deliver any such in'3trum~nts and documents and to take such

Concession A greemen( LItre
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that are not inconsistent with the provisions of this Agreement and that do
not involve the assumptions of obligations other than those, provided for in

,this Agreement, in order to give full effect to this Agreement a~d to carry out
the intent of this Agreement.

18.11 Con7p/iance With Laws: Officials Not to Benefit:The Lessee shall comply with
all laws applicable to its pelformance under his Agreell1ent including those
dealing with inlproper or illegal payment, gifts or gratuities. 'In any event, the
Lessee represents and warrants that it has not paid, promised to payor
authorized the payment of, and,agrees that it shall not pay, promise to payor
authorize tile, payment of, any money or anything of value, directly or
indirectly to any person (whether a government official or private individual)
for the purpose of or where there is a likelihood of illegally ,or improperly
inducing any official or political parly or official thereof in obtaining or
retaining business, or to take any other action favourable to the Lease
Property, the Movable' Assets, the Operations, the Lessor, the Lessee, or third
party thereto.

18.12 Transitional Period: Transitional period shall be the period between the
Execution Date and the Effective date, 'not exceeding ninety (90) d~ys from
the Execution date. Both palties shall mutually agree on a'Transitional, plan to
be implemented during the Transitional period.

18.1:.3 Schedules All schedules are fully, and expressly incorporated into this
, Agreement.

·i·
:1

: I

,1
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IN WITNESS WHEREOF:' THE PARTIES HAVE CAUSED THEIR
RESPECTIVE COMMON SEALS TO BE AFFIXED HERETO THE DAY AND
YEAR FIRST ABOVE WRITTEN

THE COMMON SEAL OF THE WITHIN NAMED LESSOR
LAGOS INTERNATIONAL TRADE FAIR
COMPLEX MANAGEMENT BOARD
is hereto affixed in the presence of'

Conlpany Secretary

•-,_.
Dr. Paui Idol~iligie
Gener2i Cour~s~1

'MJ~~~~8
. Dir.ector General

. ) THE COrv'lMON SEAL OF THE WITHIN NAMED CONFIRMING PARTY FOR
LESSOR THE BUREAU OF PUBLIC ENTERPRISES
is her~to affixed in the presence of

THE COMMON SEAL OF THE WITHIN NAMED LESSEE
AULre NGERIA LIMITED
is hereto affixed in the presence of

/\ , • c rr;;lJ (/
~-UillU&6;q
Dr..Nick C. Ezeh
Chief Execu~ive Officer

.O--._.~, .
r •- ........:..--.

A med ISInaiia
Legal Adviser;

. C071~~17eell1el7( UIFC--- "'.---.

~- ~7~' BUREAU OF PuBLIC ENTERPJ<ISES

..---
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All that piece or parcel of land, buildings and appurtenances
thereon· lying ° being situate at Lagos International Trade Fair
Complex, ,at Kilometre 15, Lagos-Badagry ExpresswaYt aluti
Village in Ojo Local Governnlent Area of Lagos State; having an
area of approximately 322 hectares, more particularlv
delineated in Survey Plan attached herewith. .

I .
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Fixed Assets

I

SIN DESCRIPTION
I

1 Main Aaministrative Block 1

"

2 Auditororiun/Enago Hall Black

3 NITELlNIPOST/BLisiness Centre Block '

4 VIP Block

5' Main Stadium (Festival Square), ,.

6 ' E.xhibition Hall 1

7 Satellite Halls 5-12 (attached to Hall 1)

8 General Store (attached to Hall 8) ,- -

,I ..~ _. -~ .

1

9 Exhibition Hall 2
I

1

10 Exhibitian Hall 3

11'1, ' Exhibitian Hall 4
1

I

12 Water Works Building

13 Water Distributian Tower
'.'

14 Pre-Fabricated Portakabin Structure

13, Pre-Fabricated Structure

14 Lagos Chambers of Commerce Office - P'8-fablieat§cl ~lfUdure
- '

15 VIP Hut (Plywaad Structure)

16 Police/Media (Plywaad Structure)

1
17 ,2(nas) Outdaor Refreshment Kiask , i

LiB Three (3) Ware Houses

APPENDIX B

i,J).

I
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'19 Pmperty 4 -2(nos) Security Post

. 20 . lake Restaurant ~_.. _. -

"21 School Premises

22 Trade Fair Complex Motel

23 Police Post

24 9(nos) Out Door Transformer Huts (Sub-station)

25 5(nos) Sewage Treatment Huts

26 5(nos)Borehole Huts
I
I
127 2(nos) Type 2

128 -4(nos) Gates/Security rlous'es
,

29 Fountain and Trade Fair Symbol (Lagos)

, 30 Main Petrol Services Station Building (Unipetrol)

'131 rn
Service Bay ]

, ~

32 Generator House i

133 Store House

34 Toilet Block

35 Training School Ii
!tl'I

"
136, Lawn Tennis Courts

I , I

I
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A PENDIX C

MOVABLE ASSETS
SCHEDULE A - LIST OF ,lANT AND MACH ERY

,

The under listed items of plant and nlachinery have been inspected in-sutu and
priced based all the conditions they were found.

SINo. Itenl Qty Location Condition Purchase
Price

N
250, Man Diesel l Admin Good 1,750,000.00 .

1. electric generating Bldg
sets
25 I<VAleister electric 1 Power Serviceable' 51,000.00

2. generating set Station
250 KVA Man Diesel 1 VIP Block Bad 55,000.00

3. electric generating
set
510 I<VACUlllmins 1 Trade Fair Functional 1,200,000.00

4 .. electric generating Motel
set
175 l<VAMan Diesel ' 1 Hall 11 Serviceable ,60,000.00

5.' electric generating
set
250 I<VA Perkins 1 Hall 4 Vandalized 35,000.00

6. electric generating
set
175 I<VAMan Diesel 1 Hafl 6 Bad 45,000.00

7. electric generating
set

"

175 I\VA Man Diesel 1 Hall I., Good 350,000.00
S. olectric gel1er~tln~J

set
250 KVA Man Diesel 1 Hall 1 Bad 75,aOO.00

9. electric generating
set
30 HP submersible 6 Water 3 Out of

10. pumps and borehole Pumping' use 3 1,500,000.00
accessories Stations : functional I

5,121,000.00

rJ



SCHEDULE C - OFFICE FURNITURE, FIrrINGS & EQUIPMENT

The items of office furniture, .fittings and equipment are scattered all over the
various rooms and offices consisting of assorted types of executive tables with
extensions and chairs, swivel chairs, bookshelves, rug carpets, clerical chairs and
desks with ,drawers, cupboards, upholstery chairs, plastic chairs, ,:efrigerators,
garden lawn mowers, standing fans, window unit air-conditioners, in offices, split
unit air-conditioners in the auditorium, fixed guest seats in the auditorium, velvet
curtains and window blinds, wall fans stainless steel wash-hand basins, standing
mirrors, rlletal table and racks in the workshop, electric kettles, centre 'tables,
filling cabinets, filling trays, telephone handsets, fax machine (Panasonic)~ steel
safe manual typewriters (Olympia), Power stabilizers, wall 'clocks, vacuum
cleaner (National), IBM ·electric typewriter, conference table with chairs,
television sets with TV Stands, fire extinguishers,- side stools, washing machine
(Voss), spinner (Voss) and dlyer, deep freezer, ovens, cookers (Voss), fnixers
and grills.

Most of these items are no longer functional and have been out of use for more
than six years ago and will be disposed of as scraps. In view of this fact, the
items 'have been priced at N4, 200,000.00 (Four million two hundred

\ thousand Naira)

Therefore, the total purchase price for the movable asset at LITFC is
N12, 731,000.00 (Twelve million seven hundred and thirty one Naira)

I



SCHEDULE B - LIST OF EXISTING VEHICLES

-
SINo, Item Qty location Condition Purchase

Price
N

1. Peugeot 504 GR 1 Cash of Ace Serviceable 60,000,00
Saloon Car (Reg ..
NOi FG 158 A04; ..
Acquired in 1992)

2. Civilian Bus (Reg. 1 Staff Bus Serviceable 75,000.00
No. FG 075 A04;
Acquired in' 1994)

3', Bedford RU Truck 1 Maintenance Serviceable 30,000.00
(Reg. No. FG 145 Dept.
A04; Acquired in
1985)

4,' Peugeot 504 Station 1 Security Bad and 45,OO~.OO
Wagon (Reg. No. FG -Dept out-of-llse
189 AOLl; Acquired
in 1992)

5. Motorized lawn 2 ' Maintenance Good 3,200,000.00
mowers : Dept.

,6.' Set of office Business Sonle 400,000
machines at the center good,
business center and some bad
the interriet
equiprnent.

f. One unit TOY9ta 1 ED,s Office Old 65,000
avensus '

•• ~~~~l.-n-~Wt~':!",.""

8. One unit of pe~JeQt 1 EDFS Office Old ,54,520
406,

3,929,520.00

I'

i

I
.j
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I
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APPENDIX D

30 YEARS DEVELOPM'ENT PLA~N ...•..•.

~

. . .q.

The proposed development plan for this project is tabulated below. The table shows'a schedule of investments needed
implement the operating/Business plan for this proposal. The development plan is staggered over the first ten years of t

. concession period .. The remaining period of the concession will be devoted to the mana~ement, monitoring a
maintenanGe of the structures io ensure sustainability. As could be seen from the, 'table, most of the planned developmer
would run beyond one year and last for two, three or more years. The expected i~lvestments over such elongated perio
have been lumped together.

Concession, , Type of Development and Investment Total Cost (NGN)
Year

Restructuring and rehabilitation. of existing facilities such as erection of pe'rimeter'

1 - 2 fence and reconstruction of security gate ;house, repair/resurfacing of existing road
network, drainage, sewage and water supply systems,. and erection of street

" lightings, renovation of existing administrative block and other essential 1,600,000,000
building/facilities such as fire service, police station.
Redesigning of the entire Lagos International Trade Fair Complex especially the I

3-5 Satellite halls and unoccupied open space to provide for exhib~iion halls, office
complexes, multipurpose conference centers of ihternational standard, shopping 2,100,0001000
complexes, multipurpose conference. centers of international standard, shopping

I complexes and appropriate parking spaces .. ;.

., . Development of the mini-stadiunl into an indoor and outdoor sporting arena and a
I 6 cultural center, Bonded warehouse and Container Terminal. 2~800, 000 ,000

- Redevelopment of the existing lawn tennis courts and adjoining o'p€n land area into I

7-10 I residential complexes (20 Nos, blocks of 30 Nos. 2/3 bedroom) Luxury Flats. 2,900,000,000

I Redevelopment of the existing' cattle market and adjoining open spaces into a five- .
star hotel with adequate parking spaces, perimeter fence and installation of security. _ 2,500,000,000
monitoring devices. .

I Commissioning and start - up of the proposed 5-star hotsl, I 50,000,000I
!

,,--
~

QIl!DlIIEI -- -

..~
....--....,



700,OOO~O~O "

1~200,OaO,ooo

--
I 11 - 13 I Development of a permanent exhibition hall Dome and shovlJroom for use by I
I ! multinational companies on information technology, electrical/elecTronic, autonlotive I 2~500,OOO,OOO

I and cosmetics manufacturers as well as fashion designers. The dome will create ~
tourist attraction on the approach to the Trade Fair Complex. I

. '-~edesigning of Road network and provision of modern transport system in and out
of the complex.

Establishment of Approved ECOWAS free Trade Zone within the complex

14-16
Development of educational institutions to :accommodate nursery} primary,
secondary and vocational schools.

Development and equipping of a standard "SO-bed hospital to carterr-for residents"
and other users of the Trade Fair Complex. ECO\NAS free Trade Zone.

400,000,000

1,150,000,000

Total Investment throughout period of concession NG N I "17 ~900,OOO,OOO
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CAPITAL EXPENDITURE PROJECTIONS
I SiN I

Expenditure Item Year 1 Year 2 ! Year 3 Year"i
I

Year5
I

Year 6 Year 7 Year 8 I Year 9
I

Year 10I I
N'OOO N'OOO ! N'OOO N'OOO N'OOO N'OOO NTIOO N'OOO I -WOOD N'OOO

I i -QlCapital Expenses
1 I Rehabilitation of existing

facilities, repair
jresurfacing of existing
road network, and
renovation of existing
administrative block, etc.

I
800,000

I
800,000

I Redesigning of the Trade2
Fair Complex, satellite
halls and open spaces for
construction of exhibition
halls, multipurpose
conference centre and
office shopping
complexes.

I
-

I
1700,000

I
700,000 I 700,000-

3. I Construction of in-
door/outdoor sporting
arena and a cultural
centre, bonded '.- L. I i ;" . I' I

, I,

. '~l warehouse and container - .. '

I
-- ,.' -

:', .-,.:. _,' 'J' }','400,OOO l,q)O,OOO I .......
terminal . "'-' .-."

:. : :.; ~ '. . '. ',.i ..••. !

t. Constructi on of ' .. .'
'., ....

J ••. , ::-':'!':~,".:

r~sidentj~l complexes and I
. :r

i'::· I - , '--i!:.:

11,350,000
-

1,350,000' '~~I'1,350,000
- - ..

l,35~,OOOas sta r hotel I I

f,,' I, '/ Tptat. (capital
·1 800'~;ol· 800,000 I

1- ,. I I ·1'.~
Expenses) 700,000 700rODO 7pOrOOO. /1,400,000 2,750,000 -i,350,000 ,_1;:f5~',000 . 1,350,000 \I '.; ;' I.. I- :. .

! I \

I I I
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lNVEST1\1EN'T PLAN .AND TARGET

TimelineSourc-e

Personal Resources Itijection of new-;l~.lity into
of the Chief - the project -starts iiolll the 1st

, fi:xerntive ' ear of Concession
, Internally' (1)4· Year ofConc~~sion-'

G.enerated Funds ii gih Y'ear of Concession
,'Internally " (i) 41 Year.'ofCoflcessioJ-) - -
, Generated Fund ....(ii) 8th J ea: of Con~~~sjoll J

80.0,0.00New Equity

1 New Investments

2 Period Percentag~ Rate Remarks
of 1m rovement

New Equity As need arises ~eginning
from Year I especially
on ·env:frenmentat issue~

New'Machinery & 4 and 8~ yeal-s of
,E5..uipJJ~ent. ...'. .. _.~_'Cincess~u respectivel:' .
Other H..emunerati011S 4 and8 years of
(Vehicles) - , Concession re ectively

242% , Satisfactory

--- ....----·--.,---1
Satisfactory

The two tables above give details of tIle New Investment Plan and Target ,vIDe1}Telate to (i)
Injection of new equity into the project (ii) Purchase Df neW items of nlachinery and equipUlent,
ancl' (iii) GIlleT RelnuneratioDB which specifically apply to vehicles in. this ,case.

As could be seen from the tables,. injection of new equity which is estimated at N800,OOO,OOO.OO
will start imlnediately the dOGtpIlentation, signing of,agreem.ent and banding over of the Trade
Fall' Complex tb Atiric Nigeria LirrJ.ted are c,ompleted. the new equity will be utilized in
dealing wjth- environrnelltal and other pressrr:tg matters where· bank loans will be- inappropriate to

, be ~.tilized because errv"ironmental issues are essent~al1y non revenue ~ generating in nature
except for solid V\raste IDffuagement where tok~n D~escould be charged.

The TJade Fair CompJ.e~ does not Tequire e1abo.ra1.c~ items of machinery and equjpment SJnce it is
not a production facility. It is proposed that Au1ic j ~geria Lilnited will r~fnr.bish t1-)e~~rvjb.€N~bl~
11~lJlS qf \-re~tfic gtg.n~r!!tti.p..~ ~@t§ )\?1)I~h ft 'will rftj~gv~r It.§. !t@lli.§ of illDVt;able asSets. T'hes~
refurbished electric' generating, sets wiU b<? in service till the 4th year v"hen new additions will be
Inade and later by the stb year when further additiom':' will be made and the old non~serviceable
ones scr,a.pped.

Aulie Nigeria Limited "viii also refurbish some of the vehicles- which it will recQver' and ll1ake
~her additions in the 4th and gili years respectively. '

I
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The Lagos International Trade F.aif Complex is akin to' a vast bousiing estate with large shopph1.g
. complexes and vast areas of urtdeveloped land with tickets of bushes here and there. 0
. Redeveloplnent of the complex ,~1l not cause any iloticeable adverse effects to the environment
and' therefore. :¥ould not require very 'elaborate environmental management techniques and/or
.technology.

'111e easily identifiable environmental- problem.s 'which are prevalent within the Trade Fair
CODlplex are:

Flo.oding
Solid: Wastes Management
Dilapidated road network
Traffic Issues! Atmospheric Pollution
Prevalence of unused AreB.s,

Aulic Nigeria Liniited will tackle each oftbese problems as follows:

Flooding-

The Lagos Intern.ationc'U Tr.adeFair COlnplex occupies about 322 hectares of low-lying sandy soil
,without any natural flood~e fur dr~g of flood Water after any heavy ralllfaU. In addition to
the Dature of the topography of'the complex, some buildings (notably the Trade Fair Polic~
Statiqn) was built across an existmg f100clline which was created followingtbe sand filling orihe
complex some years ag.G. To make matters wOfse7 virtualIy. all the drainag.es built within the

) Camp] ex have an been. damaged· or blDcked thereby throwing off flood·water unto the roads
rath~r 111m collecting and draining t1iemoffinto the lake. . (l

Immediate solution to the problem of flooding win tberefore include tbe fo1Jowing:

Opening. up of blocked drainages.
Reconstruction of damaged drainages and consLTUction of additional new ones
Relocation of exist~ng Tnide Fair Police Station and opening up of the floodline to
allow for free outflow offlbod'wal;er flUID the Complex

Solid ,Vastes rv.Ianagement

The wastes generated vvithin the complex are m;Jinly solid in nature consisting of organic \vastes
such as bio-degradable materials like veEetables~ fruits (rotten Fine=apples and Pine-apple peals,
Oranges and' OraJlge peels, rotten Tomatoes7 Okra, Onions and other farm produce) Rnd

.inorganic wastes such as tom cartons and packaglPg materials, pieces of broken bottles and fiat
nJ.etal sheet:;io old and d.n.ni.a.god motor tUld motor crde ~yrc~ and ~'ptlre p1lrtB7. dl$earded ItenlR 0f
broken furniture, polyethylene and .cel1ophan~bag~,'nte) ...' .~. .

Aulic. N,igeria, LiJnjte·.d shaH (l,d.o:pt tbre.e. basic. Ine:tho.d8 to. handle. these. wastes_ They are.:.

(i) Waste Recycling.
A· mini waste .recycling plant shall be. built to ';1andle such wastes as polyethylen.e and t
cellOphane bags and ot.her· pLastic materials wll'\ch are not bio-degrad·able. The "Vvaste
plastic rp.aterials and cellDphane bags shall be SOl i ~d uut and taken to 'the recycli~ plant
for pelletisation after which the PVCpellets shall b-~bagged and sold to plastic industries
where they win be utilized as raw materials.
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. ~ UAWw .;)UCll1 ue Greated. tor ati1nping brokert bottles and pieces of metal and cliscardcd
,/' . motor parts until the dUlnp grows large enough for the items to be carted away to otber plants in
t. town ,vhere. they wITI be utilized as raw material inputs. The broken oo~es and gtasses shall be

.sent to the glass makilJ,g plant at Agbana while the pieces ·of meta1 and motor parts silllli be sent
·to a nearby iron smelting. plant. Arrangement for implementing these progra.rnn:J.es shall be
firmed up in du~ course.

(ii} CO'mIJOstrng-
.Au isolated part of the Trade Fair Complex shall be identified where a COltlposting
facility shall be developed for hMdlmg the bio-degradable wastes from the ularket.

(iii) Incinera.tion

AmQdemllJcln.eratiOll facility shall be. built roc bUlJlin~ afthe. inorgatllc. materials such as
. torn cartons and packaging lnateriaIs~ discarded iteIns {)r offit·e stationery and piec.es of
paper, etc. Waste collectors shall be engaged who willgD round offices and the lnark.et 1.0
collect these paper wastes f-orincmeraholl.

t .

I

)
Dilapidated Road. Net~_oI!

Viiiualry an the roads within the Complex would require one form of rehabilitation or the other.
The roads are fullaf potholes a.nd are fast becoming impassable and unmotorable. AuUc Nigeria
Linli1.ed shall resurface and rehabilitate these roads,. construct culverts and gutters at appropriate .
points 1.0 drain off flood water avoid flooding .and damaging of toe roads.

Traffic Issues! Atmosphetic' Follutiou

As a result of bad roads V{ltbin the Complex traffic jams have developed and have resulted lnlo
nuisance. Till s ",,'ill be fSolved as soon as the roads are rehabilitmed and redesignated to ensure
smooth trafEic flow and less of atmosphei"ic poUution resulting from ex4aust filll1es from cars
trapped jn. the traffic jams.

Prevalence oIUnnsed Areas

The LITFC .in its' present state has a lot of undeveloped plots of land which miscreants' bave
turned into hiding. places from where they move out to carry out their nefarious activitiEiJs. These
unused prots have also b.een cOIIVerted .into solid ,¥aste dumping. sites and places where people
·go to defecate. '

As pari of the Deve]opment Ph'!.n proposed by AnTIc Njgefi .'"1/iv-1it~~ theBe lHlusod plot$ §ll1Ull be
mapped Qut fot YaJ;jous. d~yel0ptnent proj.eet§ wfileh ·wID. t1.fim.tre propet utilization of the plots
during the Concession period and thereafter. Some of the 1lfoposed project~ include a housing
estate, 5-star hotel,. warehouses far industrial purposeS and ,varehous1ng of goads, creation of a .
container termillal and bounded warehousing facility and lel'mre parks for relaxation, arnongst
others. Aulic Nigeria LiInited believes that these developme1.1 ts will put these plots into llseful
us.es and so avoid the environmental nuisauc.e which they had ill J.herto constittlted~

The e'stimated cost and timeline fOT embarking. on tackling these environmental issues are given.
1.. _1 _ .
oeiOW. .
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APPE DIX F

The Lease shall pay the following fees to the Lessor in consideration of
this Agreel1]ent and the right to perform the Operations:

(a) an initial payment of N200,OOO,OOO.OO (Two hundred million
Naira) to be paid within fifteen (15) days after,the Execution
Date (the "CamIlle cement Fee'');

(b) an annual paynlent of a sum as specified in the schedule
below to be paid on or before the Effective Date, and onar
before the same date every twelve (12) mont~s thereafter
(the ILease Fee")

50

I



ANNUAL (FIXED) LEASE FEES

Year
Col]

11
2---
3_._-
4
5

24
25
26
?7--28
29
30

Movable
Assets
Purchase
Price in
NGN
Col2
12,731.000

EM

COlllmencernent
fee
Col3
200,000,000

TOTAL NGN

Annual Ne1"Present
(Fixed) Lease Total Value of Totol
Payments in Payment in Discount Payment in NG~·1
NGN NGt 1$ Factor @8%J.__. _
Col 4- Col 5 Col 6 Col 7-_ ..~.-

100,000,000 312,731,000 1.0000 312,73}.~Q_QQ _

100,000,000 100,000,000 0.9259 _. __2.~!?9D~9go__
200,000,000 200,000,000 0.8573 17L_1~_~~.QQ.O ..
200,000,000 200,OOO,O~ 0.7938 Jl?iLZ.~_Q~Q9~L_c._

200,000,000 200,000,000 0.7350 ._lj?JJ.99!g9JJ _
200,000,000 200,000,000 0.6806 136,120,000c-.--..-...-_._-_.._..---' ..-.
787,269,000 787,269,000_ 0.6302 _496!l}0.!?_~}_:.8_0_ ...
1,000,000,000 1,000,000,000 0.5835 ~83,:!.Q.9._~.P09 ..__
1,000,000,000 1,000,000,000 0.5403 _-.?40,Q9}.!..Q.Q9 ....
1,000,000,000 1,000,000,000 0.5002 ~oq!_~9Q,.Q~)(~_._
1,000,000,000 1,000,000,000 0.4632 463,~.Q.9,OQ_q .._~._.
1,000,000,000 1,0001000,000 0.4289 ~~,9QO,9QQ. _ .
1,000,000,000 1,000,000,000 0.32.Zl-. ;3.?Z-,J9.0,QQ_Q .
1(000(000,000 1,000,000,000 0.3677 _367.!.Z90~QQQ.._. __.
1,000;000,000 1,000,000,000' 0.3405 3j9~.tJQ~0q,Q...._ .
2,000,000,000 2,000,000,000 0.3152 __ ~~_Q~~Ol\Q9g .
2,000,000,000 2,000,000,000 0.2919 _~~3.~~.Q_9~QQ.Q .
2,000,000,000 2,000,000,000 0.2703 ~_4_9~?OO,o.Q_Q_.__.;.
2,000,'000,000 2,000,000,000 _0.2502 J.2Q ~~yg~9.9!:)_.
2,000,000,000 2,000,000,000 0.2317 _ _jj2~.~.QQ~qQO.__'._'
2,000,000,000 2,000,000,000 0~2145 ~29 '.QQQ~9Q~) .
2,000,000,000 2,000,000,000 0:1987 _32Z_~i99~009_ .
2,000,000,000 2,000,000,000 0.1839 367,800,000

.2~g.9~9JQ.9£t09.2_ =~~g99~Q~9:iQ99-=iJJ~~q~_=_~··-~~~1(~~·QOo.,_9.0Q......* _.
2(OOb,DDD,DOG.. 2,000,000,000 0.1577 31_~.~~(~Q,.Qq9.__. _
2,000,000(000 2,000,000,000 0.1460 -.-l?2,O_QQ~_QQ9__...__.._
2,000,000,000 2,000,000,000 0.1352_-.J!Q~:!.Q9!..~9Q __. _0'

2,000,000(000 2,000,000,000 0'.1252 _2~0!_QQQ,gOSJ __....
2,000,000,000 2,000,000,000 0.1159 _.?-31,~QQ,oog__._ .
2('000(0001000 2,000,000,000 0.1073 214,600,000

40,000(000,000. (Forty Billion Naira)
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LABOUR RELATIONS PLAN

·S1atutor.Lly~ .going by the. tel1llS and conditions of the Concessi-an of tbe Lagos
Intetnational Tra.de Fair Complex (J..JTITC), AuIic Nigeria Limited wI11 not in-herit any of
the existing staff of the T~~e ~ait 11.~i?-agement. They are to be returned to toe Ministry
of Commerce, Abuja. Iiowever~ Arulc Nigeria Limited .has a social responsibjlity to
c.3-Tterfor the' existing staff ofLITFC who lua.y llDt be disposed to relocating to Abl.lja. In
this regard;. the- C.6mpany shall engage the services of those of thetn who are 'v illi.ng,
capable and are ..found fit to work witll Aulic Nigeria Limited.. 111e COillpany "Will a1so
extend'this gesture to :~taffof LITFC who are technically skilled and have not reached the
rctrreJl1ent age but Vlrere disengaged during the recent staff Hlhonalizati6n exercise by the
Federal ::O-overnmellt These old staff and the new ones .s1Jall all. be subject to Antic. .

Nigeria Limited ne,," Conditions of Service.

The reciuitTnent Gf old hands frQIll~:klTFC will provide some benefits to the COmpallY.
The' envisaged benefits include: '';:;;l~'" -. . ."

(1) Sn100th transition and take-over ffoln the .I\1anagemel1t of"LITFC.
(.ij). Providing the necessary guide tB~:;A~ic Nigeria Limited. They will assist in

id"entif)ring and locating existing w2ter supply/distribution lines, eleciric/telephone.
cables, sewage systems and others which are laid underground "within the Trade
F~C~~~ . .. .

(iii) Assisting Aulic Nig~ia·LiJ.uited to: carry .out the requisite repair:l maintenance a.nc1
upgrading, V\Therenecessary.., Df existing :fac:i.lii-tes. .

(iv) ASsistrng 1n.Tlloni·ng the on-the-job traill.irig and skills transfer to new staff.

'Autic Nigeria LilnIted shan engage the· services of a competent firm of M£ulageUJent
Consultants to assist in firming up l.~quisitepo.licies.i:n human reSOUl"ces and manpovvet
development issues especially in the areas of personnel and adluini stration matters as
"\vell as. industrial rel.ation is,sues~ The. fum of :Management COllsmtm:xts. \,yiL~belp to
fonnulate feasible policies. in &'uchkey areas. as: . .':..~ Cl

Emplo)'menf -
".\Vage and salary a.dministration""

Promotion, Transfers, Discipline arid Discharge
Benefits, Health and W~1fare Policies
Safety and V{m:kmens~Compensation

-:Staff Training and Retraining Policietf
IAlbQllt' l\~lri"6.qR§
Preparation of Draft Conditions of SerVice

. . .

.The J\·1anagement Consultants are expected to further cany out appropriate j.ob analysis
and job evaluation 'based 011 the Terms. of Reference to be given by the Board/Top
1.1a.nagement pf l\.ulic Nigeria Limted and prepare specifications and guidelines for
recruitJnent and fu-ing of staff and dealing V\rith o.ther petsonnel and administration
D?-atters including det~rm·.inin;g the pay structure With appropriate pay. grades. 1-
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