








































4.6.3 The Concessionaire shall obtain and maintain all Con:'ients required for such 
maintenance work in accordance with the La""s of Nigeria. 

4.6.4 Save in relation to damage which shall be the object of the Restoration. in the 
event that any part of the Pov,o'er Stations is damaged. the Conce:'isionaire shall 
notify the Company in writing of the same within three (3) days after the 
Concessionaire has become aware of such damage. 

4.6.5 The Concessionaire shall commence the process of repairing sllch damage within 
twelve (12) days and shall complete such repair to the damaged Power Station 
within a reasonable period to be mutually agreed between the Company and the 
Concessionaire. In thc event that the Concessionaire fails to commence the 
process of repairing within such period. then the Company may give notice in 
writing to the Concessionaire requiring the Concessionaire to commence thc 
process of repairing within t\velve (12) days. 

4.6.6 If the Concessionaire has failed to commence the process or repairing upon 
expiry of the notice by the Company. then the Company may offcr the repair 
work for tender and the Parties shall agree the appointment of a contractor to 
perfonn thc repair work. In such instance, the Concessionaire shall be 
responsible ror the cost of the repair and if the Company is required to make any 
payment towards such repair work, the Concessionaire shall reimburse the 
Company its actual costs reasonably incurred together with interest in accordance 
with Clause 20.17. 

4.7 Peaceful and quiet enjoyment 

4.7.1 To the extent that the Concessionaire complies with the tenns and conditions of 
this Agreement, the Conce~sionaire shall peacefully and quietly hold, occupy. use 
and enjoy thc Hydro Property. 

4.7.2 In the event that the Concessionaire suffers any claims. causes of action, damages. 
or losses which may accrue and arise from the acts or omissions of any employee. 
official or agent of the Company having a right of use over the Site prior to the 
Commcncement Date, the Company shall indemnify. defend, and hold harmless 
the Concessionaire from and against any such claims. 

5. HYDRO PROPERTY 

5.1 Lease of the Hydro Property 

5.1.1 Subject to the tenns and conditions of this Agreement, and by executing this 
Agreement, the Company hereby grants the Concessionaire a lease. from thc 
Commencement Date. for the Concession Tenn. of the Company's right. title and 
interest in and to the Hydro Property. 

5.1.2 Ifnecessary. the Company and the Concessionaire agree to execute any necessary 
assignment agreements. novation agreements or other instruments of transfer 
required to implemcnt the lease. 

5.2 Use of Water 

5.2.1 The right to use the water flows of the River Niger at the Kainji Reservoir and 
Jebba Reservoir from the Commencement Date and until the expiry or 
tennination of this Agreement shall be subject to the tenns of the award of the 
Water Licence and all relevant Applicable Laws including but not limited to lhe 
Wate' Resoucees Act Cap W2 Laws of the Fede,ation OfNig~ 
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